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upon oath, whether he is any way related to either party,
£}y5nrornpon

or hath directly or indirectly formed or given any opinion, oath.

or is sensible of any prejudice in the cause ; and if it shall

then appear to the Court that any Juror does not stand

indifferent in the cause, he shall he set aside from the

trial of that cause and another called in his stead. And
the Sheriff of each county, as soon as he shall receive the

venire for Jurors from the Clerk of either Court, shall

forward them without any delay, to the constables of the

several towns whereunto they are directed.

And it is further enacted, That in all causes relating to in causes reiat.

the realty, either party may have a Jury to view the place realty, either

in question, if the Court shall be of opinion that such a'jury
n
to
y
view

e

view is necessary to the justice of the trial. Provided, j:^-^
111

The party moving therefor shall advance such reasonable proviso.

sum to the Jury as the Court shall order to be taxed

against the adverse party, if he who advances the same
shall prevail in the suit. Provided, That no settled Provi8°-

Minister, Justice of the Peace qualified to act in his

office, practising Attorney, Sheriff, Deputy Sheriff,

Coroner, Constable, Warden, Register of a Court of

Probate, Register of Deeds, Clerk of a common Law
Court, physician, constant ferryman or miller, shall be

liable to be put into the box. June 26, 1784.
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AN ACT DIRECTING THE PROCEEDINGS AGAINST FORCIBLE Q}ia<n g
ENTRY AND DETAINER. 1 '

Be it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of
the same, That two Justices of the Peace, quorum units, two justices,
I,.. ,i t, , . . | . .... quorum unus,

shall have authority to inquire by a jury, as is herein to enquire into

hereafter directed, as well against those who make un- &™ible entry '

lawful and forcible entry into lands or tenements, and
with a strong hand detain the same, as against those who
having a lawful and peaceable entry into lands or tene-

ments, unlawfully and by force hold the same ; and if it

be found upon such inquiry, that an unlawful and forcible

entry hath been made, and that the same lands or tene-

ments are held and detained with force and strong hand,

or that the same after a lawful entry, are held unlawfully

and with force and a strong hand, then that such Justices
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shall cause the party complaining to have restitution

thereof.

made offTdbic And oe itfurther enacted, That when complaint shall be
tentry, to issue formally made in writing to any two Justices of the Peace,
their warrants. J » >

. '

quorum units, ot any unlawful and forcible entry into

any lands or tenements, and detainer as aforesaid, or of

any unlawful and forcible detainer of the same after a

peaceable entry, they shall make out their warrant und^r
their hands and seal, directed to the sheriff of the same
county, commanding him in the behalf of the Common-
wealth, to cause to come before them twelve good and
lawful men of the same county, each one of whom
having freehold lands or tenements of the yearly value

of forty shillings, and they shall be impanelled to inquire

into the forcible entry or forcible detainer complained of,

which warrant shall be in the form following, viz.

Commonwealth of Massachusetts.

[l. s.] $
, ss.

To the Sheriff of the county of S-
Greeting.

Form. Whereas complaint is made to us the subscribers, two
of the .Justices of the Peace for and within the county
of S , quorum unus, by A B. of D in the same
county, gentleman, that E. F. of yeoman, upon the

day of at D aforesaid, with force and
arms, and with a strong hand, did unlawfully and forcibly

enter into and upon a tract of land of him the said A. B.
in D aforesaid, containing acres, bounded as fol-

lows, viz. (or into the messuage or tenement of him the

said A. B. as the case may be) and him the said A. B.
with force and a strong hand as aforesaid, did expel and
unlawfully put out of the possession of the same, [Or
if it is a forcible detainer only, then the entry shall be

described and the detainer inserted as folloivs,^ and him
the said A. B. does unlawfully, unjustly, and with a

strong hand, deforce and still keep out of the possession

of the same. You are therefore commanded, in behalf of
the said Commonwealth, to cause to come before us upon
the day of at in the said county, twelve
good and lawful men of your county, each one of whom
having a freehold of the yearly value of forty shillings,

to be impanelled and sworn to enquire into the forcible
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entry and detainer (or the detainer) afore described.

Given under our hands and seals the day of in the

year of our Lord,

]\f () C
Juices of the Peace, quorum unus.

And the said Justices shall make out their summons to Justices to make
, , i • i > • ,• p ii • out their sum-
the party complained against, in rorm following, viz. mons.

Commonwealth of Massachusetts.

[l. s.] S , ss.

To the Sheriff of the county of S-

Greeting.

We command you, that you summon E. F. of to Form,

appear before the subscribers, two of our Justices of the

Peace, within and for our said county of S , quorum
mi us, at a place called in D , in the said county,

at o'clock in the noon ; then and there to answer
to and defend against the complaint of A. B. to them
exhibited wherein he complains that \_Here the com-
plaint shall be recited] and you are to make a return

of this writ with your doings therein unto our said Jus-

tices, upon or before the said day Witness our said

Justices, the day of in the year of our Lord,

R. S.

N. O.

Which summons shall be served upon the party com- The party not

plained against, or a copy thereof left at his usual place j^uceTfo

of abode, seven days exclusively before the day appointed Proceed -

by the Justices for the trial ; and if after the service of

such summons the party does not appear to defend, the

Justices shall proceed to the inquiry in the same manner
as if he was present ; and when the Jury shall appear, the

Justices shall lay before the Jury the exhibited complaint

;

and shall administer the following oath to them, viz.

Foreman's Oath.

" You as foreman of this jury do solemnly swear, that Foreman's oath.

you will well and truly try whether the complaint of A.
B. now laid before you, is true according to your evidence."
" So help you GOB."
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The other Jurors Oath.

The other "The same oath which your foreman hath taken on
Jurors oath. •*

Ins part, you and every of you shall well and truly observe

and keep." " So help you GOD."

And if the Jury shall find the same true, then they shall

return their verdict in form following :

verdTc?
their At a Court of inquiry held before R. 8. and JST. 0.

Esquires, two of the Justices of the Peace, within and for

the said county of 8 , quorum unus, at D. in the said

county of 8. upon the day of in the

year of our Lord, the Jury upon
their oaths do find, that the lands or tenements in D.
aforesaid, bounded (or described) as follows, as in the

complaint upon the day of in the year of

our Lord, was in the lawful and
rightful possession of the said A. B. and that the said E.
F. did upon the same day unlawfully with force and arms,

and with a strong hand, enter forcibly upon the same,

(or being lawfully upon the same, did unlawfully with

force and a strong hand) expel and drive out the said A.
B. and that he doth still continue wrongfully to detain

the possession from him the said A. B. Wherefore the

Jury find upon their oaths aforesaid, that the said A. B.
ought to have restitution thereof without delay.

not^/fun "the"
And ^ % accident or challenge there shall happen not

sherifftoriuthe to be a full Jury, the Sheriff shall till the panel de talibus
panel de tahbus . „ "

. ., . -. A , T
circumstanti- circumstantlous, as in other cases. And n the Jury alter

a full hearing of the cause, shall find the complaint laid

before them supported by evidence, they shall all sign

their verdict in form aforesaid, otherwise the defendant

shall be allowed his legal cost, and have his execution

therefor.

Sed up.
t0 be And il is further enacted, That if the Jury shall return

their verdict, signed by the whole panel, that the com-
plaint is supported, the Justices shall enter up judgment
for the complainant to have restitution of the premises,

and shall award their writ of restitution accordingly ; and
no appeal shall be allowed from the judgment of the

Justices.
proceedings Provided nevertheless, That the proceedings may bemay be removed

. .

'

* O .
J

by certiorari, removed bv certiorari into the Supreme Judicial Court
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holden in such county, and be there quashed for irregu-

larity, if any such there may be, nor shall such judgment
be a bar to any after action brought by either party.

Which writ of restitution shall be in form following,

Commonwealth of Massaclmsetts.

[l. s.] 8 , ss.

To the Sheriff of our county of 8-

Greeting
Whereas at a Court of inquiry of forcible entry and Form of the

detainer, held at D. in our county of 8. upon the

day of in the year of our Lord,
before R. 8. and JSF. O. Esquires, two Justices of the

Peace for our said county of 8., quorum unus, the Jurors
impanelled and sworn by our said Justices, did return

their verdict in writing, signed by each of them, that A.
B. was upon the day of in the rightful

possession of a certain messuage or tract of land, (as in

the verdict returned) and that, &c. (as in the verdict)

whereupon it was considered by our said Justices, that

the said A. B. should have restitution of the same. We
therefore command you, that taking with you the force

of the county if necessary, you cause the said E. F. to be

forthwith removed from the premises, and the said A. B.
to have the peaceable restitution of the same ; and also

that you levy of the goods, chattels, or lands of the said

E. F. the sum of being costs taxed against

him on the trial aforesaid, together with one shilling and
four pence more for this writ and your own fees, and
for want of such goods, chattels or lands, of the said E.
F. by you found, you are commanded to take the body
of the said E. F. and him commit to our gaol, in L. in

our said county of 8. there to remain until he shall pay
the sum aforesaid, together with all fees arising on the

service of this writ, or until he is delivered by order of

law, and make return of this writ with your doings therein,

within twenty days next coming. Witness our said

Justices, at D. aforesaid, the day of in

the year of our Lord,

R. 8.

JST. 0.

Provided nevertheless, That this act shall not extend Proviso.

unto any person who hath had the occupation or been in
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the quiet possession of any lands or tenements by the

space of three whole years together, next before, and
whose estate therein is not ended or determined.

June 30, 1784.

1784.— Chapter 9.

[May Session, ch. 9.]

Chap. .) AN ACT AGAINST DUELLING.
Preamble. Whereas divers persons, from the loant of a due

regard to the life of man, and in contempt of the authority

and government of the Supreme Giver and Disposer of
life, a regard to which is essentially necessary to the

preservation and happiness of a republic, and in violation

of the wise and righteous laws of civil society, have
voluntarily and maliciously engaged in the detestable and
infamous practice of duelling, whereby upon false notions

of honor, that result from a want of moral sense and
human feeling, many lives have been lost, and many
families have been brought to distress and ruin:

Be it therefore enacted by the Senate and House of
Representatives, in General Court assembled, and by the

Penalty for en- authority of the same, That whosoever shall for private
gaging in a duel, t i- 1 c 1 , -i
where death malice, displeasure, fury or revenge, voluntarily engage
dothnotensne. jn ft ^f ^^ rap jer Qr ^jj ^^ back sword, pistol,

or any other dangerous weapon, to the hazard of life,

although death doth not thereby ensue, and shall in due
course of law before the Supreme Judicial Court, in any
county in this Commonwealth, be convicted thereof, shall

be carried publicly in a cart to the gallows with a rope

about his neck, and set thereon for the space of one hour,

with a rope about his neck as aforesaid, and be committed
to the common gaol of the county, without bail or main-
prize, for the space of twelve months, and find sureties

for the peace and good behaviour for the space of one
year after the expiration of the said twelve months, or in

lieu of the said imprisonment shall be publicly whipped,
not exceeding thirty-nine stripes.

And be it further enacted by the authority aforesaid,

ThaHelf fn

1 That any person who shall by word, message, or any other

way challenge another to tight a duel, or shall accept a

challenge, although no duel be fought, or shall any ways
abet, prompt, encourage or seduce any person to fight a

duel, or to challenge another to fight, and be convicted


