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EreKpiT Be tt further enacted by the authority aforesaid, That
of sandford. a]} gores and tracts of land adjoining to the town of Sand-

ford, not belonging to any other incorporated town,
except such as belong to the plantation of Massabesec,
shall be annexed to, and considered as part of the said

town of Sandford. March 5, 1785.

1784. — Chapter 48.

[January Session, ch. 16.]

Chap. 48 AN ACT AGAINST BURGLARY.

Be it declared and enacted by the Senate and House of
Representatives, in General Court assembled, and by the

authority of the same, That if any person shall in the

night time burglariously break and enter any dwelling
house, with intent to kill, rob, steal, commit rape, or to

do or perpetrate any other felony, the person so offending,

and being thereof convicted, shall suffer the pains of

death. March 7, 1785.

1784. — Chapter 49.

[January Session, ch. 17.]

Chan. 49 AN ACT F0R directing the use and appropriation of a
1 ' CHARITABLE DONATION, MADE IN A CERTAIN CLAUSE IN

THE LAST WILL AND TESTAMENT OF EPHRAIM WILLIAMS,
ESQ; FOR THE SUPPORT AND MAINTENANCE OF A FREE
SCHOOL, IN WILLIAMSTOWN, IN THE COUNTY OF BERK-
SHIRE; AND FOR INCORPORATING CERTAIN PERSONS AS
TRUSTEES, IN ORDER MORE EFFECTUALLY TO EXECUTE
THE INTENTION OF THE TESTATOR, EXPRESSED IN THE
SAME.

Preamble. Whereas Israel Williams, Esq; and John Worthington,
Esq; executors of the last will and testament of Ephraim
Williams, Esq; deceased, have represented to this Court,

that the said Ephraim Williams, on the twenty-second day
of July, Anno Domini, One thousand seven hundred and
fifty-five, made his last will and testament; in which, after

divers bequests, devises and dispositions, is contained lite

following clause, viz. :

clause in the "Item. It is my will, desire and pleasure, that the

remaining part of the lands not yet disposed of, shall be sold

at the discretion of my executors, within five years after

an established peace; and the interest of the money, and
also the interest arising from my bonds and notes, shall be
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appropriated towards the support and maintenance of a

Free School, in a township west of Fort Massachusetts,

commonly called the West Township, forever; provided,

t lie s;iid township shall fall within the jurisdiction of the

Province of Massachusetts Bay ; and provided also, the

Governor and General Court give the said township

the name of Williamstown ; and it is my further will and
desire, that if there should remain any monies of the

above donation for the school, it be given towards the

support of a school in the East Township, where the fort

now stands ; but in case the above provisos are not com-
plied with, then it is my will and choice, that the interest

of the abovementioned monies be appropriated to some
pious and charitable uses, in manner and form as above
directed in the former part of this my last will and
testament."

And whereas the said executors havefurther represented,

that it may be a matter of doubt and uncertainty whether

the township mentioned in the before recited clause, (which
is now incorporated by the name of Williamstown) has so

far fallen within the jurisdiction of the Province of Massa-
chusetts, now Commonwealth of Massachusetts, in the sense

of the testator, as that they might be justified in appropri-

ating the said donation to the support and maintenance of
a Free School in the same town; and have submitted their

duty herein to the determination of this Court praying that

an act may be passed to declare their duty, and to indem-

nify them in the execution of the same:
Be it enacted by the Senate and House of Representatives,

in General Court assembled, and by authority of the same,

That the donation made in the clause before recited, ^the^cSu^
6

ought to be presently applied and appropriated to the use how to be

and maintenance of a Free School in the town of Williams-

town, in the county of Berkshire, and that in case the said

donation shall afford an annual interest more than sufficient

for the supporting and maintaining such school in Wil-
liamstown, then the surplusage be appropriated to the use

and maintenance of a Free School in the tract of land called

by the testator the East Township, now incorporated by the

name of Adams, with other lands adjoining, and that the Executors in-

said executors be, and hereby are, indemnified in applying
eimn e

and appropriating the said donation to the uses above
expressed, and shall be liable to no action or suit in law

or equity, on account of such appropriation.
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And whereas the said executors havefurther prayed, tha*

for carrying into complete execution the intention of the tes-

tator, a corporation may be created and vested with such

powers as may be necessary for that purpose:
Be it therefore enacted by the authority aforesaid, That

William Williams, of Dalton, Theodore /Sedgwick, Wood-
bridge Little, John Bacon, Thomson Joseph Skinner,

Esquires, the Reverend Seth Swift and Daniel Collins,

Mr. Israel Jones and Mr. David Noble, and their succes-

sors, to be elected and appointed as hereinafter directed

and provided, be, and hereby are, incorporated and shall

be a corporation forever, by the name of " The Trustees

of the Donation of Ephraim Williams, Esq ; for main-
taining a Free School in Williamstown ; " and that the

said Trustees and their successors be, and hereby are, vested

with all the powers, rights and immunities, which are by
law incident to aggregate eleemosynary corporations.

And be itfurther enacted, That the said corporation shall

always consist of a number of not less than seven, nor

more than nine persons, excepting only that whenever a

vacancy shall happen by the death, removal, refusal or

resignation of any member or members, so that the num-
ber be reduced to less than the aforesaid number of seven,

then the remaining or surviving Trustees shall have full

power to perform all corporate acts until such vacancy be

supplied ; and the said Trustees shall elect and appoint a

clerk of the corporation, who shall fairly enter and record

all votes, acts, orders and proceedings, made, done or

passed by the Trustees ; and shall also elect a proper per-

son to be their treasurer, who shall receive into his hands
all monies belonging to the corporation, and pay out the

same pursuant to the order of the Trustees, and shall always
keep a fair account of all receipts and payments.
And be it further enacted, That the power of electing

and appointing successors in case of the death, removal,

refusal or resignation of any of the Trustees, be, and here-

by is, vested solely in the Supreme Judicial Court of this

Commonwealth ; and whenever any of the abovementioned
cases shall happen, the Trustees shall as soon as conven-
iently may be, certify the same to the Justices of the said

Court, that a successor may be appointed ; and the Justices

of the same Court are hereby empowered to remove from
office and trust, any member of the corporation who
shall, in their judgment, be unfit to hold the same, by
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reason of incapacity, misdemeanor, negligence or breach

of trust.

And to the intent that the said donation may not be wasted,

mismanaged^ or pervertedfrom its original intention :

Be itfarther enacted by the authority aforesaid , That the corporation,

said corporation and the donation itself, shall always be the'direction of

under the visitation and direction of the Supreme Judicial jlftifciai' court.

Court, who are hereby empowered to visit the said corpo-

ration to rectify all abuses, to determine all matters of

doubt or dispute touching the duty of the Trustees, and the

use, application or appropriation of monies or interests to

the same donation belonoino- ; and to make all such orders

and regulations with respect to the use, management and
appropriation of the same donation, and every part thereof,

as they shall judge necessary or useful in order to promote
the best interest of the school, according to the true mean-
ing and intention of the testator, and such laws of this

Commonwealth as may be in force respecting the same
;

and the said Court whenever they shall judge necessary, Empowered to

shall cause the said Trustees to come before them, either to tees^comebe"

render an account of expenditures and dispositions f
forethen1,

monies, or to answer for any mismanagement or breach of
trust ; and the Trustees shall appear and lay their accounts,

papers, records and corporation books, before the said Court
for inspection, whenever they shall be required thereto.

And be it further enacted, That the said Trustees and Trustees to have

.
J '

.
possession, &c.

their successors forever, shall have the possession, man- of the whole

agement and disposition of the whole interest and estate, the win.

real and personal, which is contained in and given,

bequeathed, devised or disposed of by the above recited

clause in the will aforesaid; and they are hereby empow- Empowered to

i -i i • . i . ,i l , . erect a school,
ered and directed, as soon as conveniently may be, to erect empioyinstruct.

and maintain a Free School within the said town of Wil- orB » &0-

liamstown, for the instruction of youth, in such manner as

most effectually to answer the pious, generous and charit-

able intention of the testator, and agreeable to such orders
and directions as they may from time to time receive from
the Supreme Judicial Court ; and they are hereby empow-
ered to appoint and employ such instructors, masters and
officers, as shall be necessary for that purpose.

And to the intent that the said Trustees may be enabled
in the most easy and expeditious manner, to receive into

their own possession and management the whole estate,

property and interest contained in the aforesaid donation:
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Be itfurther enacted by the authority aforesaid, That tne

said executors shall, at the request of the Trustees, make
and execute to the said Trustees a deed or deeds of con-

veyance of all such lands or real estate as belong to said

donation, and yet remain unsold, in which deed or deeds

it shall be expressed, that the executors do grant to the

Trustees the right, estate and interest of the testator, and
of themselves, in and to the described lands or tenements

;

and the said deed or deeds so made and executed, being

acknowledged and registered according to law, shall be

good and effectual, to pass the fee of such lands or tene-

ments to the Trustees and their successors forever ; and the

said executors shall deliver over into the hands of the

Trustees at their request, all such personal securities or

mortgages as the executors now have in their own hands,

and which are a part of the same donation ; all which secu-

rities, whether bonds, promisory notes, mortgage deeds,

or of what name or description soever, being indorsed with

the name of the said executors, or one of them, and deliv-

ered as aforesaid, shall become the property of the Trustees

to all intents and purposes ; and they are hereby empow-
ered, in the name of the corporation, to bring any action

or actions against the obligors, promisors, mortgagors or

tenants, for recovering the contents of the same securities,

or possession of mortgaged estates, which action or actions

shall be holden to be good and valid in law for that pur-

pose, as if the securities or mortgage deeds had been origi-

nally made to the Trustees by their corporate names.

And whereas the testator has directed, that in case his

principal donation slwidd afford an interest more than suffi-

cient for the supjoort and maintenance of the school in Wil-
liamstown, the surplusage should be improved to the use of
a school in the East Township, now called Adams, in the

said county of Berkshire ; and ivhereas questions and dis-

putes may arise touching the meaning and extent of this part

of the will, and when there may be said to be a surplusage

beyond what sliould be necessary, according to the intent of
the testator, for the support oj the school in Williamstown :

Be it further enacted, That in case of such surplusage,

the said Trustees are hereby empowered and directed to

use and employ the same for erecting and supporting a

Free School in the said town of Adams, in the same man-
ner as has been in this act before provided in respect of

the school in Williamstown ; and that all questions and
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disputes that may arise concerning such surplusage, and

the duty of the Trustees in respect of the several schools,

shall be determined by the Supreme Judicial Court; and

the Trustees shall always conform their conduct and admin-

istration herein, to such orders and determinations as shall

from time to time be made by the same Court.

And be it further enacted, That the Supreme Judicial ^c

e

r^8

a
t̂

Court may at their discretion exercise all the powers vested •» the Supreme
,

^ ft- <• ji • • ill Judicial Court.
in them by virtue ot this act, at any or their sessions holden

within the counties of Berkshire or Hampshire ; and in all

trials at law the Court ex officio shall take notice of this

act, and the same shall be holden as a public act to all

intents and purposes whatsoever, and the same shall be

given in evidence under any general issue.

March S, 1785.

1784. — Chapter 50.

[January Session, ch. 18.]

AN ACT AGAINST SELLING UNWHOLESOME PROVISIONS.
CllClT). 50

Whereas some evilly disposed persons, from motives of
avarice andfilthy lucre, have been induced to sell diseased,

corrupted, contagious or unwholesome provisions, to the

great nuisance ofpublic health and peace:

Be it therefore enacted by the Senate and House of
Representatives in General Court assembled, and by the

authority of the same, That if any person shall sell any
such diseased, corrupted, contagious or unwholesome pro-
visions, whether for meat or drink, knowing the same,
without making it known to the buyer, and being thereof

convicted before the Justices of the General Sessions of
the Peace, in the county where such offence shall be com-
mitted, or the Justices of the Supreme Judicial Court, he
shall be punished by fine, imprisonment, standing in the
pillory, and binding to the good behaviour, or one or more
of these punishments, to be inflicted according to the
degree and aggravation of the offence.

March 8 1785

1784. — Chapter 51.

[January Session, ch. 19.]

AN ACT AGAINST PERJURY AND SUBORNATION OF PERJURY.
CllClT) 51

Be it enacted by the Senate and House of Representa-
tives in General Court assembled and by the authority


