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enter up judgment for the damages so assessed, with
reasonable costs, and award execution therefor; any law,

usage or custom to the contrary notwithstanding.

February 17, 1786.

1785.— Chapter 49.

[February Session, ch. 14.]

Chap. 49 AN ACT F0R NATURALIZING^ JAMES WAKEFIELD, ANN WAKE-
1 ' FIELD, HIS WIFE, AND BENJAMIN WAKEFIELD, ANN WAKE-

FIELD, TERENCE WAKEFIELD, AND MART WAKEFIELD, HIS
CHILDREN.

Preamble. Whereas tlie said James Wakefield was bom within this

Commonwealth, but for fifteen years past has resided

within the Province of Nova Scotia, and was out of
the said Commonwealth at the time offorming the consti-

tution thereof; and the said James having returned to

dwell within the same, with his said wife and children,

has petitioned the General Court that he and they might
be naturalized:

Be it therefore enacted by the Senate and, House of
Representatives , in General Court assembled, and by the

iS&iriSton authority of the same, That upon the said James Wake-
naturaiized. '

field's taking the oaths of allegiance and abjuration,

required by the constitution of this Commonwealth, be-

fore two Justices of the Peace, quorum iinus, he the said

James Wakefield, together with Ann Wakefield his wife,

and Benjamin Wakefield, Ann Wakefield, Terence Wake-
field and Mary Wakefield, all minors and children of the

said James Wakefield first mentioned, be, and they
hereby are declared to be free citizens of this Common-
wealth, and shall hereafter be considered, acknowledged
and known, to all intents and purposes whatsoever as

such, and be entitled to all the privileges and immunities
of free citizens, in as ample a manner, as if they
had been inhabitants in, and citizens of this Common-
wealth, at the time of forming the constitution of the

same.

And be it further enacted by (he authority aforesaid,

th
e

e
rt

oaths%o
f

be
That the Justices before whom the same oaths shall be

returned into taken, shall return a certificate of the same into the
the Secretary's ,

office. becretary s office, to be placed on the records ox the

Commonwealth. February 17, 1786.
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1785. — Chapter 50.

[February Session, ch. 1.]

AN ACT FOR THE CHOICE AND APPOINTMENT OF ASSESSORS, QJlUp. 50
AND FOR ASSIGNING THEIR POWERS AND AUTHORITY.

Be it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of
the same, That in the month of March annually, at the Assessors to be

same meeting when other town and district officers are aiiy.inthe

chosen by the respective towns and districts in this Com- March.

nion wealth, there shall be chosen by the qualified voters

then present and voting, or the major part of them, three,

five, seven or nine meet persons, to be Assessors of all

such rates and taxes as the General Court shall order and
appoint such town or district to pay, towards the charges

of the government, within the space of one year from the

choice of such Assessors, unless the warrant for the

assessment shall not be by them received before the first

day of March succeeding ; and in case of its being

received afterwards, it shall be delivered to their suc-

cessors in office, who shall be under the same obligations

to make the assessment as their predecessors would have
been under if they had seasonably received the same ; who
shall also be the Assessors of county, town and district

taxes; and each Assessor so chosen shall, within the Assessors to be

space of seven days next after being notified thereof, be
sworD '

sworn before a Justice of the Peace, or before the town
or district Clerk, to the faithful discharge of his duty, in

the form hereafter prescribed ; and the Assessors so Their duty.

chosen and sworn, shall assess the polls of, and estates

within such town or district, their due proportion of any
tax, according to the rules set down in the act for raising

the same, and make perfect lists thereof under their hands
or the hands of the major part of them, and commit the

same to the Constable or Constables, Collector or Col-

lectors of their town or district, if any there be, other-

wise to the Sheriff, or his Deputy, with a warrant under
their hands and seals, in the form hereinafter directed,

mid return a certificate thereof to the Treasurer or

Receiver General of this Commonwealth, for the time
being, with the name of the Constable or Constables,

Collector or Collectors, Sheriff or his Deputy, to whom
they shall have committed the same assessment, with a
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warrant as aforesaid to collect ; and the said Assessors

shall also have their assessment recorded in the town or

district book, or leave an exact 'copy thereof by them
signed, with the town or district Clerk, or tile such copy
in the Assessor's office, where any such is kept, before the

same shall be committed to a Constable or Collector, the

Sheriff or his Deputy, to collect, and at the same time

shall lodge in the said Clerk's office the invoice or valua-

tion, or a copy thereof, from whence the rates or assess-

ments are made, that the inhabitants, or others rated,
Assessors, after may inspect the same ; and if any Assessor, after beins;
being chosen & ^ l

i ,1 ,, A .
°

uoti tied, neglect- chosen and notified to take the oath ot an Assessor in

refusing tobe°
r

the way and manner other town officers are notified and
sworn. summoned, shall neglect to appear, or appearing shall

Penalty. refuse to be sworn, he shall forfeit and pay the sum of

Five pounds for the use of the poor of the town or district

To be recovered respectively, to be recovered by their respective Treas-

beforrthlfcourt urers before the Court of General Sessions of the Peace
for the county in which such town or district lies, by
complaint, which for substance shall be as follows :

—
of Sessions.

compiaiU!
16 To the Justices of the Court of General Sessions of the

Peace for the county of to be held at

within and for the county aforesaid, on the

Tuesday of next. Complains A. B. Treasurer of

the of that C. D. of (addi-

tion) on the day of last, was duly and legally

chosen by the qualified voters of the said to serve

as an Assessor thereof, and that the said C. D. was noti-

fied to take the oath of that office as the law directs
; yet

the said C. D. has, for the space of seven days after

being notified as aforesaid, neglected and still neglects to

take the said oath, whereby he hath forfeited the sum of

Five pounds for the use of the poor of the said

wherefore your complainant prays that a warrant of dis-

tress may be issued against the said C D. for the forfeit-

ure aforesaid, in form and manner as the law directs.

Dated at the day of Anno Domini,

A. B. Treasurer.

same form may And the same form, mutatis mutandis, may be used in
lie used to re-

1 • 1

cover penalties the recovery of any penalty which may be incurred bv
of other town ••
officers. any person chosen as a town, district, plantation, parish

or precinct officer, who shall neglect to take the oath of
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office as required by law ; and the selectmen of every

such town or district, when any one or more of the when assessors

Assessors so chosen shall refuse as aforesaid, shall forth- selectmen shall

with, after notice thereof, summon a meeting of the quali- mert?n°gfora

tied voters of such town or district, to chuse an Assessor new choice -

or Assessors in the room of such Assessor or Assessors

so refusing; which voters, so assembled, shall accord-

ingly chuse so many Assessors as shall be wanting to

compleat the number which the town or district, at the

time of the first choice, voted should be elected.

Provided always, That it shall be in the power of the court of ses-

Court of General Sessions of the Peace, for the same the^enaity?™
1

county, upon reasonable excuse made to them by any they Bee cauBe -

Assessor that shall refuse to accept as aforesaid, to remit,

if they see cause, the penalty aforesaid.

And be it further enacted, That if any town or district if towns shall
J

/. . -i •/» c not chuse, or

shall not chuse Assessors as aforesaid, or it so many ot assessor

them so chosen shall refuse to accept, as that there shall
r

8etectmen
C

to
P
i>e

not be such a number of them as any town or district ^esso™ ami

shall vote to be the Assessors thereof, then the selectmen sworn -

of such town or district shall be, and hereby are declared

and appointed the Assessors thereof; and every one of

them shall be duly sworn to the discharge of the trust

;

and each Assessor shall be paid out of the town or dis- Assessors pay.

trict treasury four shillings for each whole day he shall

be necessarily employed in that service.

And be it further enacted, That if any town or district Penalty for
«/ * %i neglecting to

shall neglect to make choice of Selectmen or Assessors, chuse selectmen

the said default being made known unto the Court of Gen- oraBSe

eral Sessions of the Peace within the same county, such

town or district shall forfeit and pay a sum not exceeding

One hundred pounds nor less than Thirty pounds, as the

Court of Sessions shall order, for the use of this Com-
monwealth ; and in such case, as also where neither the in such case, as

Selectmen nor Assessors chosen by any town or district selectmen nor

shall accept the trust, or having accepted the trust shall ^pT^/negiect

not perform their duty, the Court of General Sessions of ^;r\h7o™rt
the Peace in the same county, shall be, and hereby are of sessions to

i • i xxi
appoint

empowered to nominate and appoint three or more sum- assessors.

cient freeholders within such county, to be Assessors of

the rates or taxes in such town or district as aforesaid, Their duty.

which Assessors so appointed, after being duly sworn,

shall assess the polls and estates within such town or dis-

trict their due proportion to any tax, according to the
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rules set down in the act for raising the same, together

with the aforesaid penalty, where the town or district

makes default as aforesaid, and such additional sum as

shall answer their own reasonable charges for time and
expence in the said service, not exceeding ten shillings

per day for each man so employed ; and having made
such assessment, shall issue a warrant under their hands
and seals for collecting the same, and transmit a certifi-

cate thereof to the Treasurer, with the name of the Con-
stable, Collector, Sheriff, or his Deputy, to whom they

such assessors shall commit the same to be collected ; and such Assessors

the public shall be paid their charges as abovesaid, the same being

adjusted and certified by two or more Justices of the

Court by whom they were appointed Assessors under
their hands, out of the public treasury, by warrant from

the Governor, with the advice and consent of Council.

duTy o
8

b8erve
a
aii

And be it further enacted, That all Assessors chosen or

a8
C

the
Wa

shaii

t8 aPPom tea as aforesaid shall duly observe all such war-
receive from the rants as during the time of their office they shall receive

from the Treasurer or Receiver General, pursuant to an

act or acts made and passed by the General Court of this

Commonwealth, for the assessing and apportioning any
rate or tax upon the inhabitants or estates within the

Forfeiture iu town or district whereof they are Assessors, on pain that

the Assessors of any town or district failing of their duty
required by such warrant of the Treasurer, shall forfeit

and pay the full sum in such warrant mentioned, to be by
To be levied by them assessed, to the use of the Commonwealth, which

shall be levied by distress and sale of the estates, real and
personal, of such deficient Assessors, by warrant from the

Treasurer, directed to the Sheriff of the county, or his

Deputy, in which such town or district lies ; and the

Treasurer is hereby authorized and required in such case,

ex officio, to issue his warrant requiring the Sheriff or his

Deputy to levy the said sums accordingly, and for want
of estate to take the bodies of such deficient Assessors,

and imprison them until they pay the same ; which war-
rant the Sheriff, or his Deputy, is hereby empowered and

court of ses- required to execute accordingly ; and the Court of Gen-

other meet per" eral Sessions of the Peace in the county where such

Msessors! deficient Assessors dwell, shall be, and hereby are

directed and empowered forthwith to appoint other meet
persons to be Assessors of such rates or taxes, according
to the directions contained in the Treasurer's warrant
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issued unto the former Assessors ; and the Assessors who
shall be so appointed, shall take the oath and perform the

same duties, and be liable to the same penalties as the

former Assessors.

And be itfurther enacted, That the oath to be adminis-

tered to the Assessors, chosen or appointed as this act

prescribes, shall be in the form following :

You A. B. one of the Assessors for the of Fo
t

r™
^
the

,

. .
oath to be ad-

C. tor the year ensuing, do swear, that you will proceed ministered to

equally and impartially, according to your best skill and
judgment, in assessing and apportioning all such rates

and taxes, as you may according to law be directed to

assess and apportion during that time.

So help you GOD.

And be itfurther enacted, That the warrant to be issued

by the Selectmen or Assessors, for the collecting and
gathering in of the State rates or assessments, shall be in

substance as follows :

[Seal.] ss. To A. B. Constable or Collector of the

toivn of A, within the county of S Greeting.

Tn the name of the Commonwealth of Massachusetts, Form of the
iji i ii j. i» j_i i warrant to be

you are required to levy and collect ot the several persons issued by select-

named in the list herewith committed unto you, each one, ^aessors, for

his respective proportion, therein set down of the sum total
g£Jte

C

taxes°
f

of such list, it being this town's proportion of a tax

or assessment of pound*, shillings, and pence,
granted and agreed upon by the General Court of said

Commonwealth, at their session, begun and held at B
on the day of , for defraying the necessary
charges of securing, protecting and defending the same

;

and you are to transmit and pay in the same unto T.

I. Treasurer and Receiver General of this Common-
wealth, or to his successor in that office, and to compleat,
and make up an account of your collections of the whole
sum, on or before the day of ; and if any per-

son shall refuse or neglect to pay the sum he is

assessed in the said list, to distrain the sjoods or chattels

of such person, to the value thereof: and the distress so

taken, to keep for the space of four days, at the cost and
charge of the owner ; and if he shall not pay the sum so

assessed, within the said four days, then you are to sell

at Public Vendue, the distress so taken, for the payment
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thereof, with charges ; first giving forty-eight hours

notice of such sale, by posting up advertisements thereof,

in some public place in the town, district, or plantation

(as the case may) ; and the overplus arising by such sale,

if any there be, besides the sum assessed, and the neces-

sary charges of taking and keeping the distress, you are

immediately to restore to the owner ; and for want of

goods or chattels, whereon to make distress (besides tools

or implements necessary for his trade or occupation,

beasts of the plough necessary for the cultivation of his

improved lands, arms, utensils for housekeeping neces-

sary for upholding life, bedding and apparel necessary for

himself and family,) for the space of twelve days, you are

to take the body of such person, so refusing or neglect-

ing, and him commit unto the common goal of the county,

there to remain, until he pay the same, or such part

thereof, as shall not be abated by the Assessors, for the

time being, or the Court of General Sessions of the Peace,

for the said county.

Given under our hands and seals, by virtue of a war-

rant from the Treasurer aforesaid, this day of

178 A B )
sy n > Assessors.

And the certificate of the assessment of any Stale Tax
shall be in substance asfollows:

Pursuant to a warrant from the Treasurer of the Com-
monwealth of Massachusetts, dated the day of

Anno Domini. We have assessed the polls and estates

of the of the sum of and have committed lists

thereof to the of said viz. to with war-

rants in due form of law, for collecting and paying in the

same to Treasurer of said Commonwealth, or his suc-

cessor in office, on or before the day of next

ensuing.

In witness whereof, we have hereunto set our hands at

this day of Anno Domini,

A. B.} .

ry t\ \ Assessors.

warrants for And be itfurther enacted, That the warrant to be issued

to be in the "' for collecting county, town, district, plantation, precinct

or parish rates or assessments, shall also be made out by
the Assessors thereof, in the same tenor, mutatis mutandis.

Certificate of
the assessment
of any state tax.



1785.— Chapter 50. 529

And be it further enacted, That all county, town, dis- Manner of ap-

trict, precinct, plantation and parish rates and taxes, shall assesXg^unty

be assessed and apportioned by the Assessors of the sev- ^
n
c

d town taxes>

eral towns, districts, plantations, precincts and parishes

within this Commonwealth, upon the polls of, and estates

within the same, according to the rules that shall from
time to time be prescribed and set, in and by the then
last Tax Act of the General Court ; and such Assessors
shall cause attested copies of such assessments and valua-

tions, to be lodged in the Clerk's office of the place where
the same are made, or file the same in their own office, if

any such they have,

And be it further enacted by the authority aforesaid,

That the Assessors of each town, district, plantation, pre- Assessors of

cinct and parish respectively, in convenient time, before ^ive seasonable

they proceed to make any assessment, shall give season- ^haWtanuto
6

able warning to the inhabitants, at any of their respective bring in lists of

,. °
, ,. <•/•-•• it their polls and

meetings, or by posting up notifications in some public estates.

place in said town, district, plantation, precinct or parish,

as the case may be, or notify the respective inhabitants in

some other way, to make and bring into them the said

Assessors, true and perfect lists of their polls, and of all

their estates, both real and personal (saving such estate

as is or may by law, from time to time, be exempted from
taxation) which they were possessed of, at such periods

as the General Court may from time to time order and
direct ; and if any person or persons, shall not bring in a persons refus-

list of their estates, as aforesaid, to the Assessors, he, she, Emitted to

1 be

or they so neglecting or refusing, shall not be admitted ^ f Tabate"

to make application to the Court of General Sessions of the ment -

Peace, for any abatement of the assessment so laid on
him, her or them ; unless such person or persons shall

make it to appear to the said Court, that it was not within

the power of him, her, or them, to deliver to the Assessors
respectively, a list of his, her, or their rateable estate, at

the time appointed for that purpose ; and if the Assessors if Assessorssus-

suspect any falsehood in the list to them presented, of Sf the'/iBtpre-

polls or estates as aforesaid, then the said Assessors, or JSj^JSean
either of them, shall require the person presenting such 0ilth -

list, to make solemn oath that the same is true, which
oath the Assessors, or either of them, are hereby empow-
ered to administer ; and such list being exhibited on oath,

shall be a rule for that person's proportion of the tax, who
presented the same, which the Assessors may not exceed,
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Persons ag-
grieved at the
sura set upon
them, shall have
a reasonable
abatement by
the Assessors.

When Assessors
refuse, persons
may complain
to the Court of
Sessions.

Assessors may
apportion such
additional sum,
as any fractional
division of the
precise sum
may render
convenient.

Proviso.

Plantations
vested with the

unless they shall discover any error therein ; in which

case, the Assessors are hereby authorized and directed to

assess such articles as appear to be kept back.

And be itfurther enacted, That if any person or persons

shall at any time be aggrieved at the sum or sums set and
apportioned upon him, or them, by the Assessors of any
town, district, plantation or parish, and shall make it

appear unto the Assessors, for the time being, of such

town, district, plantation or parish, that he, or they, are

rated more than his or their proportion, according to the

rules given in the act or acts, of the General Court, for

making the said assessment, in such case the said Assess-

ors, for the time being, shall make a reasonable abatement
to the person or persons so aggrieved ; and if they shall

refuse so to do, such person or persons complaining, in

writing, unto the next Court of General Sessions of the

Peace, within that county, and making it appear, that h<\

or they are overrated as aforesaid, he, or they, shall be

relieved by the said Court, and shall be reimbursed out of

the treasury of the town, district, plantation or parish,

where such assessment was made, so much as the said

Court or Assessors respectively shall see cause to abate

him, or them, with the charges ; and the said Court of

General Sessions of the Peace, are empowered, on such

complaint being made, to require the Assessors or Clerk,

to produce the valuation, by which the assessment is

made, or a copy thereof.

Be itfurther enacted, That the Assessors for any town,
district, plantation, precinct or parish, from time to time,

may, and are hereby authorized and empowered to appor-
tion on the polls and estates, according to law, such addi-

tional sum, over and above the precise sum to them
committed to assess, as any fractional divisions of such
precise sum may render convenient in the apportionment
thereof; not exceeding five per centum on the sum taxed,
— Provided the whole excess shall in no case amount to

more than the sum of Forty pounds, the surplus sum shall

be paid into the treasury of such town, district, planta-

tion, precinct or parish, and shall be subject to the order

and disposal of such town, plantation, precinct, district

or parish ; and it shall be the duty of such Assessors, to

certify such town, district, plantation, precinct or parish

Treasurer thereof.

And be it further enacted, That all plantations, which
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shall from time to time be ordered by the General Court, powers of
•> ' towns, in the

to pay any part or proportion ot the public taxes, shall choice of
.Assessors

be, and they hereby are, fully vested with all the powers,

that towns in this Commonwealth by law are, so far as

relates to the choice of Assessors of taxes ; and any per-

son who shall be chosen to the office of an Assessor of

taxes, in any of the aforesaid plantations, and shall refuse

to accept of the office to which he shall have been elected,

or neglect to take the oath by law required to be taken

by Assessors of taxes in towns, shall be liable to the same
penalties, to be recovered in the same way and manner,
as by this act is provided in the case of Assessors refusing

to accept such office, when chosen by towns.

And be itfurther enacted, That if any of the plantations

aforesaid, shall neglect to choose Assessors as aforesaid,

or if the Assessors chosen by any such plantation, and
accepting such trust, shall be remiss or neglect their duty

;

in every such case, such plantation shall be subject to the subject to the
*/

. .
L

. . ,
J same penalties

same penalties, and be proceeded with in the same manner, in case of neg-
lect.

as by this act is provided, in the case of deficient towns
and such deficient Assessors shall be, and hereby are made
liable to the same penalties, to be recovered by the same
process as by this act is provided, in the case of deficient

Assessors, chosen by towns.

And whereas the county tax may often be so small as

that it would be inconvenient to make a separate list of each

person's proportion of it

:

Be it therefore enacted, That in such case it shall and ^naTJase's
may be lawful for the Assessors of any town, district or may add the

. •>
. ill* • /• i

county to any of

plantation, to add their proportion ot the county tax to their other

any of their other taxes, and make out warrants and cer-

tificates accordingly.

And be it further enacted, That in the month of March p^X^^I
annually, at the time other precinct and parish officers are choose Assess-

J.\ , .
l

1
l

. ... ors in the mouth
chosen by the respective precincts and parishes in this of March, amm-

Commonwealth, there shall be chosen by the qualified
a

voters then present and voting, or the major part of them,
three or five meet persons to be Assessors of all such rates

and taxes as shall be agreed upon and granted by their

respective precincts and parishes at their meetings regu-

larly warned for that purpose, who shall be sworn to the

faithful discharge of their trust, in the form before pre-

scribed in this act.
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Warrants
against Sheriffs
to be served by
a Coroner.

Be itfurther enacted, That where any warrant by virtue

of this act is to be directed to the Sheriff of any county,

or his Deputy, and the person, or any one of the persons

against whom such warrant may be granted, shall be a

Sheriff or Deputy Sheriff for such county, in such case,

the warrant shall be directed to and served by a Coroner
of the same county. February 20, 1786.

Chap.

Preamble.

Deacons and
church wardens
deemed so far
bodies corporate
as to take in
succession all

grants and do-
nations.

When minis-
ters, elders and
vestry are
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In such cases to

be deemed the
corporation for
such purposes.

1785. — Chapter 51.

[February Session, ch. 12.]

51 AN ACT FOR THE BETTER SECURING, AND RENDERING MORE
EFFECTUAL, GRANTS AND DONATIONS TO PIOUS AND CHAR-
ITABLE USES.

Whereas many grants and donations have heretofore

been made by sundry well disposed persons, in and by
such expressions and terms as plainly shoiv it ivas the

intent and expectation of such grantors and donors, that

their several grants and donations should take effect, so as

that the estates granted should go in succession; but doubts

have arisen in ivhat cases such donations and grants may
operate so as to go in succession: for ascertaining whereof,

Be it enacted by the Senate and House of Representa-

tives in General Court assembled, and by the authority

of the same, That the deacons of all the several protestant

churches, not being episcopal churches, and the church
wardens of the several episcopal churches, are, and shall

be deemed so far bodies corporate, as to take in succession

all grants and donations, whether real or personal, made
either to their several churches, the poor of their churches,

or to them and their successors, and to sue and defend in

all actions touching the same ; and wherever the minis-

ters, elders or vestry, shall in such original grants or

donations have been joined with such deacons or church
wardens as donees, or grantees in succession, in such

cases, such officers and their successors, together with the

deacons or church wardens, shall be deemed the corpora-

tion for such purposes as aforesaid ; and the minister or

ministers of the several protestant churches, of whatever
denomination, are and shall be deemed capable of taking

in succession any parsonage land or lands, granted to the

minister and his successors, or to the use of the ministers,

and of suing and defending all actions touching the same
;

saving that nothing in this art shall be construed to make


