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or children to inherit shall be tried and settled upon the

principles of common law, in the same manner as though

this act had never been made.
And whereas it is a great expence to the people of this

/State to be obliged to attend at Boston upon all questions

of divorce, when the same might be done within the counties

where the parties live, and where the truth might be better

discerned by having the witnesses present in Court:

Be it therefore enacted by the authority aforesaid, That SKSi'e.
all questions of divorce and alimony shall he heard and termine ques-

tried by the Supreme Judicial Court holden tor the county and alimony.

where the parties live, and that the decree of the same
Court shall be final.

And be it further enacted, That no cause of divorce or No cause of

alimony shall be brought before the same Court, unless alimony shaii be

the party sueing or complaining shall file his or her libel ^ibe/u riiedTn

in the office of the Clerk of the said Court, therein setting
oftc

c

e
l

.

erk '8

forth the cause of his or her complaint specially, and shall

cause the other party, if in this State, to be served with

an attested copy of the same, and with a summon to appear

at the Court fourteen days at least before the sitting of

said Court where the cause is to be tried, otherwise in such

manner as the said Court shall direct ; and the said Court

shall have all the powers necessary to the conducting and
finally issuing such causes, according to the true intend-

ment of this act. March 16, 1786.

1785.— Chapter 70.

[February Session, ch. 3.]

AN ACT FOR THE CHOICE AND APPOINTMENT OF COLLECTORS Q/ia j) 70
OF RATES AND TAXES, AND FOR ASCERTAINING THEIR *

POWER AND DUTY.

Be it enacted by the Senate and House of Representa-
tives in General Court assembled, and by the authority

of the same, That the qualified voters of any town or dis- Towns empow-

trict, at the same time they choose Constables, may, if collectors of
,i i •

i
•

i j taxes, and agree
tney see cause, likewise choose some meet person or per- upon their pay.

sons to be Collector or Collectors of the rates or taxes

that shall be assessed upon such town or district, and
agree upon what sum shall be allowed and paid unto such

Collector jpr Collectors for his or their services ; but if

such Collector or Collectors so to be chosen shall refuse

to serve, or if no Collector shall be chosen, then the
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Constable or Constables of such town or district shall

collect and gather such rates and taxes ; and every Col-

lector of taxes, or Constable, shall have a warrant from
the Selectmen or Assessors, empowering him to collect

such rates or taxes as shall be committed to him to col-

lect, and he shall pay in the same according to the direc-

tions in such warrant ; and in case any Constable or

Collector of taxes decease before his perfecting the col-

lection of any assessment committed to him to collect and
pay into the State Treasury, the Assessors for the time

being, of such town, district or plantation, shall nominate
and appoint, at the charge of such town, district or plan-

tation, some other fit person or persons to perfect the

same collection, and enable and empower such person or

persons to collect the same, by granting a warrant to

him or them for that purpose.
Person, who re- ^w^ fte {t further enacted, That if any person shall
fuse to pay the J

i
•

i isums assessed, refuse to pay the sum or sums which he shall be assessed
hIuiII bo dis-

trained by their as his proportion to any rate or tax, in the list committed
goo soi c a

^o any Qonstable or Collector, under the hands of the

Assessors of such town, district, plantation, precinct or

parish, or the major part of them, upon demand thereof

made by such Constable or Collector, by virtue of the

warrant to him given, it shall and may be lawful to

and for such Constable or Collector, and he is hereby
authorized and required, in such case, to distrain the

person so refusing by his goods or chattels, and the dis-

tress so taken to keep the space of four days at the cost

if not paid and charge of the owner thereof; and if the owner do not

aay^'theTis- pay the sum or sums of money so assessed on him within

Boldatawsaon. the sPace OI" f°ur days, then the said distress shall be

openly sold at public auction, by the said officer, for the

payment of the said money, notice of such sale being

posted up in some public place in the same town, district,

plantation, precinct or parish, forty-eight hours before the

sale, and after the expiration of the four days aforesaid ;

overpiustobe and the overplus arising by such sale, if any, over and
above the charge of taking and keeping the said distress,

to be immediately restored to the former owner, with an

Persone who re- account in writing of the sale and charges; and if any

o
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,

te person assessed as aforesaid to the state or other tax
for the space of shall refuse or neglect to pay the sum or sums so assessed,

committed to by the space of twelve days after demand thereof, and
shall neglect to shew the Constable or Collector sufficient
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goods or chattels whereby the same may be levied ; in

every such case, he may take the body of the person so

refusing, and him commit unto the common goal of the

county, there to remain until the same be paid, or he

therefrom be discharged by due order of law.

Provided nevertheless, That in all cases where there are, Proviso.

in the opinion of the Assessors, or a major part of them,

just grounds to fear that any person or persons, assessed

as aforesaid, may abscond before the expiration of the

said twelve days, in such cases, it shall be in the power
of the Constable or Collector to demand immediate
payment.
And be it further enacted, That where any town or when towns,

district shall neglect to choose a Constable or Collector, choose consta-

or if any plantation shall neglect to choose a Collector to lo'rs.'sheriffs are

gather the rates or taxes granted by the General Court, ^XcTtwes
1

.

that in such case the Sheriff of the county, or his Deputy,
shall be, and hereby is, empowered and directed to collect

such rates or taxes, having received an assessment made
of the proportion of the several persons rateable in such

town, district or plantation, together with a warrant

under the hands of such Assessors as shall be appointed

by the Court of General Sessions of the Peace, in the

county where such deficient town, district or plantation

lies, or under the hands of the Assessors of such town,

district or plantation, duly chosen by them respectively.

And be it further enacted, That the Sheriff*, or his sheriff to make
-r^

J
, . . , , . no distress till

Deputy, upon the receiving such assessment and warrant 30 days from his

for collecting it, shall forthwith post in some public place as^ssmein an
e

d

of the town, district or plantation assessed, an attested ^"i1

-J
or co1"

copy of such assessment and warrant, and shall make no
distress for any of the sums so assessed, till after thirty

days from his posting it up ; and any person or persons

paying the sum or sums respectively assessed on him or

them to the Sheriff, before the expiration of the aforesaid

thirty days, shall pay at the rate of Jive per centum over sheriff's fees.

and above the sum assessed, to the Sheriff*, for his fees,

and no more ; but all such as shall neglect to pay the sum
or sums assessed beyond the thirty days after posting up
the copy of the assessment as aforesaid, shall be pro-

ceeded again'st by the Sheriff, by way of distress or com-
mitment to goal, in the manner Collectors are by this act

directed and empowered to distrain or commit to goal

;

and the said Sheriff, or his Deputy, may require suitable
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aid for that purpose, and they shall each one pay the fees

for the Sheriff's service and travel, as in other cases

where distress is made, or the person committed.
And be it further enacted, That when any person shall

remove from any town or place where he lived, or had
his residence, at the time of making the list of any state,

town, county, precinct, plantation, or parish tax or

assessment, not having before paid the respective sum or

sums set upon him by such lists, it shall and may be law-

ful for the Constable or Collector, to whom any such tax

or assessment shall be committed with a warrant to

collect, and he is hereby authorized and empowered to

demand the sum or sums assessed upon such person, in

what town or place soever within this Commonwealth
he may be found ; and upon refusal or neglect to pay the

same, to distrain the said person by his goods or chattels

as aforesaid ; and for want of such distress to commit the

party to the common goal of the county where he shall

be found, there to remain until payment be made.
Be it enacted by the authority aforesaid, That if any

owner or proprietor of land or other real estate shall

remove out of the town, district, plantation, precinct, or

parish, where said land, or other real estate lays, after

the same is assessed, to some other place within this

Commonwealth or out of the limits thereof, and shall

neglect or refuse to pay the said assessment by the space

of three months, from and after the time of such removal,

and if the Collector or Collectors, to whom such assess-

ment shall be legally committed, cannot within the said

three months find any personal estate belonging to such
person so removed, sufficient to pay the same, then such
Collector or Collectors shall proceed to sell so much of

the said land or other real estate, as will amount to the

assessment aforesaid, together with the charges of such
sale, in the same manner as is hereinafter provided for

the sale of lands belonging to non-resident proprietors for

the payment of taxes.

And be itfurther enacted. That where no person appears

to discharge the taxes on the unimproved lands of non-
resident proprietors, or improved lands of proprietors

living out of the limits of this Commonwealth to the

Collector thereof, he shall advertise in the public news
papers of the printer to the General Court for the time
being, three weeks successively, the names of all such
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proprietors, where they are by him known, with the sum
of the taxes assessed on their lands respectively, and also

the time and place of sale ; and where they are not known,
he shall in the same manner, publish the sum of the taxes

on the several rights, numbers of lots, or divisions ; and
where the name of the place in which such lands lay, may
have been altered by any act of this Commonwealth with-

in three years next preceding such advertisement, he shall

express not only the present name, but the name by which
the same was last known ; and in either case shall post

the same in some convenient and conspicuous place in the

same town or plantation, as the case may be, where the

said lands lay, and in three of the adjoining towns, at

least, for the term of three weeks previous to the time

appointed for such sale; and if no person shall appear when no per-

thereupon to discharge the said taxes and all necessary d^chaT^'taxes,

intervening charges, then the Collector aforesaid shall fie^coiie^tora*

proceed to sell at public auction to the highest bidder to proceed to
i

t t
I

_ m
o sell so much

(atter waiting two hours from the time appointed for said land as win dis-

sale) so much only of the said lands as shall be sufficient same.

to discharge said taxes and the necessary intervening

charges, having first given notice of the intended sale

thereof, and the time and place when and where the same
will be made as aforesaid ; and shall have power to adjourn

from day to day (if necessary) to compleat the said sale,

not to exceed three days (waiting as aforesaid) and shall ^"^Ydee'd
give and execute a deed or deeds to the purchaser or pur- to the pur-

chasers, his or their heirs and assigns, expressing therein

the cause of such sale, and saving to the aforesaid propri-

etor or proprietors, the right of redemption of any lands

so sold, within any time for the space of two years from
the time of such sale ; and the same shall be reconveyed
to him or them, the said proprietor or proprietors, on
paying within two years as aforesaid, the sum such land

sold for, with interest at the rate of (en per cent, per annum
on said sum, together with all necessary intervening

charges. Provided nevertheless, That the purchaser or Proviso,

purchasers as aforesaid shall not make any strip or waste
on the premises until the time of redemption shall have
expired : and if the said purchaser or purchasers shall

make any strip or waste on the premises as aforesaid, he

or they shall be liable to pay all damages to the original

owner or owners, in as full and ample a manner as if he
or they had not purchased the same.
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And be itfurther enacted, That when any state or other

rate or tax shall he made payable at two or more several

times, or days of payment, and any person being an inhabi-

tant or dweller in any town, district or plantation, within

this Commonwealth, at the time of making such rate or

tax, and being assessed thereunto, shall be about to remove
from thence before the time that shall be prefixed for pay-
ment of the same, it shall and may be lawful for the Con-
stable or Collector of the same town, district or plantation,

to demand and levy the whole sum which such person
may be assessed in his list or lists, notwithstanding the

time for collecting the second part of such rate or tax may
not then have arrived, and in default of payment to dis-

train for the same, or to take such other course for the

obtaining thereof as is hereinbefore provided ; and when
the Constables or Collectors be anew chosen and sworn,
in any town, district, plantation, precinct or parish, before

the former Constables or Collectors have perfected their

collection of any state or other tax or assessment to them
committed to collect, such former Constables or Collectors

are hereby fully empowered and required to perfect all

such collections, and shall and may exercise the same
powers and authority for the collecting and enforcing the

payment thereof, as by this act they might have done
before other Constables or Collectors were chosen and
sworn.

And be itfurther enacted, That if any of the Collectors

of the state, county, town, district, precinct or parish,

rates and taxes, when in the execution of their office, shall

be hindered or impeded in collecting the rates and taxes

committed to them, it shall be lawful for such Collectors

to require some meet person or persons to aid and assist

them therein ; and that all persons so required who shall

refuse their aid and assistance, shall severally pay a fine

to the poor of the town, district, or plantation where the

offence may arise, not exceeding forty shillings, at the

discretion of the Justice before whom the conviction may
be had, by complaint or information in writing, according
to the circumstances of the offence ; Provided that it

appears to the Justice, that the aid so demanded as afore-

said, was necessary ; and on default of payment of the

fine imposed, the Justice may order the offender to be
committed to the common goal of the county for the space

of forty-eight hours.
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And be it further enacted, That where the owner or when owners

tenant of any improved lands, liable to pay taxes, shall °mProved
S

iands

not reside, or be an inhabitant of the town, district, plan- where Juchfand

tation, precinct, or parish in which such lands lie, and no h»; directions
'1 'I .

' iu this case.

stock, corn or hay, can be found upon the said lands,

whereof the Constable or Collector may make distress to

satisfy such sum or sums, as from time to time such lands

shall be assessed, either to the btate, county, town, dis-

trict, plantation, precinct, or parish, in such case any
Justice of the Peace in the county where the owner or

tenant of any such lands lives, upon application to him
made in writing, by the Constable or Collector, to whom
the list, wherein such lands shall be assessed, shall be

committed, and upon sight of the same, or an authenti-

cated copy thereof, may and hereby is empowered and
required to grant a warrant unto the Constable of the town
or place where such occupant dwells or resides, to dis-

train such owner or occupant, by his goods or chattels, the

full sum at which the said lands are set in such list or

assessment, with the charges occasioned by making such

distress ; and to satisfy the same by sale thereof, return-

ing the overplus, if any there be, to the owner; and in

case no goods or chattels can be found, whereon to dis-

train, to commit the party to the common goal of the

county, there to remain until he pay and satisfy the sum
or sums so assessed, with the charges.

And be it further enacted, That when any officer when persons
. , -. n ft ,. , , -i are corarailted

appointed tor collecting any rates or assessments, by to prison, the

virtue of any warrant, shall for want of goods or chattels, a^opy^A'hf'
6

whereof to make distress, take the body of any person, ^eper
1 10 the

and commit him to prison, he shall give an attested copy
of his warrant unto the keeper of the prison, and there-

upon certify under his hand the sum such person is to pay
as his proportion to the assessment, with the cost of tak-

ing and committing ; and that for want of goods or chattels

whereon to make distress he has taken his body ; and such

attested copy, with the certificate thereon under the hand
of the officer, shall be a sufficient warrant to require the

prison keeper to receive and keep such person in custody
until he shall pay his rate or assessment as aforesaid, and
charges of imprisonment, with tivo shillings for the copy
of the warrant.

Provided nevertheless, Any person committed to goal Ploviso -

for his taxes, shall have the liberty of the goal yard, upon
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his procuring sufficient bonds as is by law directed for

other debtors.
Plantations that And be it farther enacted, That all plantations, which
pay taxes, .

J ' l '

vested with the shall from time to time be ordered by the General Court
towns, relating to pay any part or proportion of the public taxes, shall be,

Collectors"*
ot

and they hereby are, fully vested with all the powers that

towns in this Commonwealth by law are vested with, so

far as relates to the choice of Collectors of taxes ; and any
person who shall be chosen to the office of a Collector of

taxes in any of the aforesaid plantations, and shall refuse

to accept of the office, to which he shall have been elected,

or neglect to take the oath by law required to be taken by
Collectors of taxes in towns, shall be liable to the same
penalties, to be recovered by the Clerk of the plantation

for the use thereof, in the same way and manner as by
this act are provided in the case of Collectors refusing to

accept such office when chosen by parishes or precincts.

wfth?i
P
n
r

case
d
o
e

f

d And be itfarther enacted, That if any of the plantations
neglect, in the aforesaid shall neglect to choose Collectors as aforesaid,

deficient towns, or if the Collectors chosen by any such plantation, and
accepting such trust, shall be remiss or neglect their duty,

in every such case, such plantation shall be proceeded with

in the same manner, as by this act is provided in the case

of deficient towns, and such deficient Collectors shall be
and hereby are made liable to the same penalties, to be
recovered by the same process as by this act is provided
in the case of deficient Collectors chosen by towns.

aTe^xed'for
8 And be it further enacted, That in all cases where any

real estate in person or persons who may be taxed for any real estate in
their possession, , .

L
. ,

" . .. ,

and are not their possession, may not be owners or proprietors or such

orcoifectors
y
in estate, it shall be the duty of every Collector on whose

such case.
ra£e j^jj j ^e n .ime or names f any such person or persons
shall be borne, to demand as soon as may be after such
bill shall be regularly committed to him, the full amount
of the taxes that may be therein assessed upon such per-

son or persons respectively ; and that all cattle, sheep,

horses, swine or other stock, and also all the produce of

any such estate which then, or within nine months from
the time such assessment shall be committed as aforesaid,

shall or may be found on the premises belonging to the

owner or proprietor of such estate, or to any tenant

thereof taxed as aforesaid, shall be liable to be taken and
disposed of by public auction, in manner as is provided by
law, in case of distress taken for taxes in discharge in part
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or in whole of any sum or sums assessed, upon any such
person or persons as aforesaid.

And be itfurther enacted, That if any stock or produce
which may be taken and disposed of as aforesaid, shall be
the property of the proprietor or owner of the land

assessed as aforesaid, in every such case such person or

persons assessed as aforesaid shall be held to make full

satisfaction to the owner or proprietor of such stock or
produce, and the Collector making distress shall not be
chargeable with the same.

Provided always, That if the person or persons assessed Proviso, when.,..,. ,
L persons are

as aforesaid shall remain on such estate, or in the town, assessed fur

,.,.. . i .. ! . .. i ., estates iu their
district, parish, precinct or plantation, where the same possession, and

may lay, for the space of nine months next after the rate
arenotowuers -

bill shall be committed to any such Collector as aforesaid,

the said Collector shall have no other remedy than against

the person or property of the person or persons assessed

as aforesaid, unless it shall appear, that there was no suffi-

cient distress to be found upon the premises within that

time, and that such Collector was unable to collect the

sum or sums due from the person or persons assessed as

aforesaid within the like term ; in which case it shall and
may be lawful for such Collector or Collectors to proceed
to sell so much of said real estate as may be necessary to

discharge the said assessment and charges, in the same
manner as is hereinafter provided for the sale of lands

belonging to non-resident proprietors for the non-pay-
ment of taxes. Provided such sale shall be made within
the term of one year from the time such tax shall be com-
mitted to such Collector or Collectors, and not afterwards.

And be it further enacted, That it shall be in the power precincts &
of any precinct or parish within this Commonwealth, some powered to*"

time in the month of March annually, at the time they ?
h008e Coll

,f-
• i rn tor8

'
armua" v -

choose other precinct or parish officers, to choose one or
more person or persons to serve as Collector or Collectors

of all such rates or assessments as shall be granted or
agreed upon by such precinct or parish, who shall be duly
sworn to the faithful discharge of the trust reposed in him
or them ; and any person that shall be chosen into the

office of a Collector as aforesaid, and shall refuse to accept Penalty for re-

thereof, or deny or neglect to take the oath by law re-

quired, shall forfeit and pay unto the Treasurer of such
precinct or parish, for the use of such precinct or parish,

the sum of Five pounds, to be sued for and recovered in
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Proviso.

the same manner fines are recovered from persons refusing

to serve in the office of a Constable in any town or dis-

trict ; Provided no person in commission for any office,

civil or military, church officer, or member of the Council,

Senate or House of Representatives, Selectmen, Town
Clerk, Town Treasurer, or Assessors for the time being,

nor any other person, that has served as Constable or

Collector for himself or his own turn, within the space of

seven years, shall be obliged to serve in the office of Col-
lector.

Be itfurther enacted, That the oath to be administered

to the Constable in any town or district, shall be in the

form following.

Form of the
oath to be ad-
ministered to

Constables.

Whereas you A. B. are chosen Constable within the

town of C. for one year, now following, and until other be
chosen and sworn in your place, do swear, that you will

carefully intend the preservation of the peace, the dis-

covery and preventing all attempts against the same ; that

you will duly execute all warrants, which shall be sent

unto you from lawful authority, and faithfully attend all

such directions in the laws and orders of Court, as are or
shall be committed to your care; that you will faithfully

and with what speed you can, collect and levy all such
fines, distresses, rates, assessments and sums of money,
for which you shall have sufficient warrants according to

law ; rendering an account thereof, and paying the same
according to the direction in your warrant; and with like

faithfulness, speed, and diligence, you will serve all writs,

executions, and distresses, in private causes betwixt party

and party, and make return thereof duly, in the same
Court wheie they are returnable; and in all these things,

you shall deal faithfully, whilst you shall be in office, with-

out any sinister respects of favour or displeasure.

So help you God.

And the oath to. such as may be Collectors only, shall

be in the following form.

Form of the
oath to be ad-
ministered to
Collectors.

You A. B. being appointed a Collector of taxes within

the of for one year next following, do swear, that

you will levy and collect, with what speed you can, all

such rates and assessments for which you shall have suffi-

cient warrants, according to law : rendering an account
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thereof, and paying the same, according to the direction

in your warrant. a , 7 , y ,J oo help you God.

And be it furtiter enacted, Thai in case of distress or Fees in cases of
.. , ,• ,i . •/» • ,i /r« commitment for

commitment tor the non-payment of taxes, the officer con- non-payment of

cerned therein shall he entitled to the same fees, which taxea "

Sheriffs by law arc or may be entitled to for levying exe-

cutions, saving that the travel in case of distress shall he

computed only from the dwelling house of the officer mak-
ing such distress to the place where the distress may he
made. March 16, 1786.

1785. — Chapter 71.

[February Session, ch. 30.]

AN ACT FOR SETTING OFF PETER NOTES, ESQ; AND OTHERS, ni}nil 71
INHABITANTS OF THE FIRST PARISH IN FALMOUTH, IN THE Kj 'LU;P'
COUNTY OF CUMBERLAND, AND ANNEXING THEM AND
THEIR ESTATES, TO THE THIRD PARISH IN SAID FALMOUTH.

Whereas Peter Noyes, Esq; and others, living within Preamble.

the first parish of Falmouth, in the county of Cumberland,
have represented to this Court that it is very inconvenient

for them to attend the public worship of God in said first

pa rish, and praying that they may be annexed to the

third parish in said Falmouth :

Be it therefore enacted by the Senate and House of
Representatives in General Court assembled, and by the

authority of the same, That Peter Noyes, Esq ; and all the peter Noyes,

inhabitants of the first parish and all the estates belonging annexe3
d
toufe

8

to said first parish, lying to the northward of Back Cove third pariah.

Creek, so called, in Falmouth aforesaid, he, and they

hereby are, annexed to the third parish in Falmouth; and
shall forever hereafter, be considered as belonging: to, and
making a part and parcel of the same.

Provided nevertheless, and be it further enacted by the

authority aforesaid, That any person hereby set off from proviso,

said first parish, and who may choose to belong to the

same, and shall signify his desire to the Clerk of said first

parish, of continuing a member thereof, within twelve

months from the passing of this act, shall be considered

as belonging to said first parish, any thing in this act to

the contrary notwithstanding.
And be it further enacted by the authority aforesaid,

That all those hereby annexed to said third parish, and Persona set off

who were before liable by law to pay taxes to said first the'ir proportion


