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AN ACT FOR THE ORDERLY SOLEMNIZATION OF MARRIAGES. Chap. 3.

certain cases.

Be it enacted by the Senate and House of Representa-

tives in General Court assembled, and by the authority

of the same, That every Justice of the Peace, within the Justices of the

County where he resides, and every stated and ordained ^ters licenced"

Minister of the Gospel, in the Town, District, Parish or toma,'ry-

Plantation where he resides, shall be, and hereby is,

authorized and empowered to solemnize Marriages be-

tween persons, that may lawfully enter into that relation,

when one or both of the persons to be married, belong
to, or are residents in the County where such Justice

resides, or one, or both of them are inhabitants of, or

residents in the Town, District, Parish, or Plantation

where such minister resides.

And be it further enacted by the authority aforesaid,

That when any settled and ordained Minister of the Gos- Ministers and

pel is himself to be married, it shall be lawful for any be married^

other such Minister within the same County, to marry the

said Minister. And also, when any religious Society
shall be destitute of a settled and ordained Minister of

the Gospel, in case there shall not be such a Minister,

within the Town, District or Plantation, in which such
religious Society is, it shall be lawful for any such Min-
ister, within the same County, to join any person of such
Town, District, or Plantation, in marriage, provided such
marriage be solemnized in the Town, District or Planta-

tion where one of the Parties to be married shall reside.

And be it further enacted by the authority aforesaid,

That all persons desiring to be joined in marriage shall Inte«.tions of

.*... .
& J *? marriage, now

have such their intentions published at three public reli°- to be published,
. ,.^ L

,
,

,
l t ,

and town clerk's
ions meetings, on different days, at three days distance duty,

exclusively, at least from each other, in the Town or
District, wherein they respectively dwell, or shall have
their intentions of marriage posted up by the Clerk of

such Town or District, by the space of fourteen days, in

some public place, within the same Town or District,

fairly written, and shall also produce to the Justice or

Minister, who shall be desired to marry them, a certificate

of such publishment, under the hand of the Clerk of such
Town or District respectively ; and also, that the inten-
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tion of marriage hath been entered with him fourteen

days, prior to the date of such certificate ; and where a

male, under twenty one years, or a female under eighteen

years of age, is to be married, the consent of the parent,

Guardian or other person, whose immediate care and gov-

ernment such party is under, if within the Commonwealth,
shall be first had to such marriage. And in case the

Parties or either of them live in a Town, District, or

place where there shall be no Clerk, then publishment

shall be made in the Town or District next adjoining,

in manner aforesaid, and a Certificate from the Clerk of

the same Town or District, of such publishment, and
of the entry of their intentions of marriage as aforesaid,

shall be produced as aforesaid, previous to their marriage.
i°habitants of Provided, That in regard to any plantation in the Counties
Cumberland of Cumberland and Lincoln, where the Parties, not under

respecting "their the respective ages aforesaid, shall have been inhabitants

for the space of twelve months, and shall live twenty
miles distant from such next adjoining Town or District,

any Justice or ordained Minister belonging to this Com-
monwealth, may join them in marriage without such Cer-

tificate.

And be it further enacted by the authority aforesaid,
Banns forbid. That if at any time the banns of Matrimony betwixt
den, process in ini *• i • 1 i -11 1 /•

that case. any persons shall be forbidden, and the reasons thereof

assigned in writing, by the person so forbidding the

same, left with the Town or District Clerk, he shall

forbear issuing a Certificate as aforesaid, until the matter

shall have been duly inquired into, and determined before
Proviso. ^wo Justices of the same County, quorum unus; provided

the person forbidding the banns, shall, within seven days

after filing the reasons as aforesaid, apply unto two
Justices as aforesaid, and procure their determination

thereon ; unless the said Justices shall certify unto the

said Clerk, that a further time is necessary for their

determination on the reasons filed ; in which case the

Clerk shall forbear issuing a Certificate, until the time

then certified to be necessary, shall expire, unless the

Justices shall sooner determine ; according to whose
determination, the Clerk shall govern himself herein;

and if the said Justices shall determine, that the reasons

assigned by the person forbidding the said banns, were
not supported by the laws of the Commonwealth, then

the person so forbidding, shall pay all the cost that may
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have arisen in consequence of such objection ; and the

said Justices shall make up judgment and issue execution

accordingly.

And be it further enacted by the authority aforesaid,

That if any person shall deface or pull down any publish- f^oy^/pub
6 "

ment posted up in writing as aforesaid, before the expira- ushments.

tion of the said fourteen days, he shall forfeit and pay
the sum of twenty shillings, to the use of the Town ; and
if unable to pay the said tine, may be set in the stocks for

the space of one hour. And if any Justice of the Peace, Penalty for mar.

or Minister, shall otherwise than is expressly allowed and toTh1a
C

a
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t

.

rary

authorized by this act, join any persons in marriage, they
shall severally forfeit and pay the sum offifty pounds , two
third parts thereof to and for the use of the County,
wherein the Offence may be committed, and the residue

to the prosecutor, to be sued for and recovered in the

Court of Common Pleas, within the same County, by the

Treasurer thereof, who is hereby injoiued upon due infor-

mation thereof, to prosecute and sue for the said penalty,

without delay, or by the parent, guardian or other person
under whose immediate care and government, either of

the parties were at the time of such marriage ; and every
Justice or Minister, against whom such recovery shall be
had, is hereby forbidden from joining persons in marriage
forever after. And in case a person forbid as aforesaid,

or any other person whatever, not authorized and empow-
ered to solemnize marriages by this Act, shall join any
persons in marriage, and be convicted thereof in the Su-
preme Judicial Court, upon presentment or indictment,

he shall stand one hour in the Pillory, and be subjected

to pay a tine, at the discretion of the Court, to the use

of the Commonwealth, not exceeding one hundred pounds,
nor less than eighty pounds.
And be itfurther enacted, That every Justice and Min- Record to be

ister, shall make and keep a particular record of all mar- riages.

riages solemnized before them respectively; and in the Return of mar-

month of April, yearly and every year, shall make a madTannuaUy.

return to the Clerk of the Town, District or Plantation

in which he lives, certifying the names (both Christian

names and Surnames) of all the persons who have been
by them respectively joined together in marriage within

the year then last past, if any such have been by them so

joined together. And if it shall so happen, that any one
or more of the said Justices, or Ministers, shall not have
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Penalty for neg-
lecting to make
such return.

Town & district

Clerks, to record
all marriages.

Penalty for join-

ing in marriage,
any white per-
son with any
Negro, Indian
or Mulatto.

Marriages sol-

emnized among
Quakers, de-
clared valid.

joined together in marriage, any persons during the course

of the year then last past, it shall be the duty of such

Justice or Minister, also to certify to the said Town Clerk,

in writing under his hand, that he has not joined any per-

sons in marriage, within the course of the said year : And
if any Justice or Minister, shall neglect to make such

return, within the month of April, annually, the Clerk

of the Town, District or Plantation, where such delin-

quent Justice or Minister lives, shall without delay, certify

such neglect to the Clerk of the Court of General Sessions

of the Peace, of the same County, who shall lay the same
before the said Court, at their next Session ; and the per-

son so neglecting shall be cited to appear before the said

Court, to answer for such neglect ; and if no sufficient

reason shall be assigned therefor, he shall be considered

and adjudged disqualified for joining persons in marriage

for a term of time, not exceeding ten years, at the discre-

tion of the Justices of the said Court. And every Town
and District Clerk, shall duly and seasonably record all

marriages, so certified to him, as aforesaid, and shall also

return a list or copy thereof to the Clerk of the Court of

General Sessions of the Peace of the same County, some-
time in the month of May, yearly and every year, to be

there recorded, upon penalty of forfeiting twenty shillings

for each neglect : And it shall be the duty of each Clerk

of the Sessions, to prosecute for every such neglect, in

the County to which he belongs. And every Clerk of the

Sessions shall record all such returns of marriages at large,

in a book to be kept for that purpose, and no other, under
the same penalty for each neglect,

And be it further enacted, That no person by this Act
authorized to marry, shall join in marriage any white

person with any Negro, Indian or Mulatto, on penalty

of the sum of fifty pounds, two third parts thereof to the

use of the County wherein such Offence shall be com-
mitted, and the residue to the prosecutor, to be recovered

by the Treasurer of the same County, in manner as afore-

said ; and all such marriages shall be absolutely null and
void.

And be it further enacted by (he authority aforesaid,

That any marriages which have been, or hereafter may be

had and solemnized, among the people called Quakers, or

Friends, in the manner and form, used and practiced in

their Societies, shall be good and valid in Law, any thing
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in this Act to the contrary notwithstanding : And the certificate of

Clerk, or Keeper of the records of the meeting wherein riages.tobe

such marriage shall be had and solemnized, shall once a
madeannua *•

year make a certificate, under his Hand, of all marriages

had and solemnized in the Society, or meeting, to which

he belongs, and shall deliver the same to the Clerk of the

Court of General Sessions of the Peace, of the County

wherein the marriages have been had, and solemnized,

under the penalty of twenty shillings, for each neglect.

All tines, not particularly appropriated, shall be to the Fines, how
' l

i ii • t i j.-
appropriated.

use of the prosecutor. And all former Laws relating to

the solemnization of marriages, are hereby repealed.

This act to be in force from and after the last day of

December, one thousand seven hundred and eighty six,

and not sooner. June 22, 1 786.
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[May Session, ch. 4.]

THE DESTRUCTION OF THE FISH CALLED
(J]ia^y t 4.

VES, IN THEIR PASSAGE UP THE RIVERS ^'AN ACT TO PREVENT
SHAD AND ALEWIVES,
AND STREAMS IN THE TOWN OF REHOBOTH, IN THE COUNTY
OF BRISTOL.

Whereas it is necessary for the preservation of the Fish Prearable -

called Shad and Aleiowes, in their passage up the rivers

and streams in the Town of Kehoboth, that the Committee

hereafter to be appointed in the said Town, to see that (he

passage-ivays for the said fish be not obstructed, should

have authority given them for the purposes aforesaid:

Be it therefore enacted by the Senate and House of
Representatives in General Court assembled, and by the

authority of the same, That the Town of Rehoboth shall J°^ empiwtr°e"d

be, and they are hereby empowered and directed, at their ^
^°

r

°
e
* peon's

meeting for the choice of Town Officers in March or April, annually, to see

annually, to choose three or more persons, to see that the respecting Ash,

laws respecting the passage-ways for the said Fish be
be<

observed ; and each person so chosen shall take an oath

faithfully to discharge the duties required of him by Law ;

and the Committee of the said Town s^hll meet together

annually, on or before the tenth day of April, at such •

time and place as the person first chosen by the said

Town shall appoint ; the meeting to be by him duly noti-

fied : And the major part of the Committee present at

such meeting, are hereby authorized and empowered to


