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to prevent those persons who have been concerned in the

present Rebellion, from serving as Jurors in trials for

treason or misprison of treason :

plcted offavour- &e itfurther Enacted, that if within the said term of

Hon^isatwufled
three years, from the time of passing the Act aforesaid,

to serve as passed the present Session of the General Court, upon the

for Treason. trial of any person before the Supreme Judicial Court,

for treason or misprison of Treason, the Attorney Gen-
eral, or person acting in behalf of the Commonwealth,
shall suggest to the said Court, that any person called to

serve on the Jury of tryals, has been guilty of favouring

the Rebellion now existing, or has in any manner been
concerned therein, or given aid or support thereto, if the

said Court upon enquiry of the person against whom the

objection is made, or upon examination of witnesses, shall

judge that there is probable ground for the said sugges-
tion, it shall be the duty of the Court to set aside the per-

son so objected to, as disqualified to serve as a Juror.

February 26, 1787.

Chap. 66

1786.— Chapter 66.

[January Session, ch. 14.]

AN ACT GRANTING THE PRIVILEGE OF REVIEW IN CIVIL
ACTIONS.

Be it enacted by the Senate, and House of Representa-

tives, in General Court assembled, and by the Authority of

shan
e

ha
P
ve

r

the îe mme, that either party aggrieved at the judgment of
privilege of re- the Supreme Judicial Court, where only one verdict hath
view, at any L

, .-,..,."
time within two been given against him in such action, may at any time

within two years, review the same cause and have one
trial more : and there shall be no further pleadings, but
the action shall be tried upon the Review, by the issue

appearing upon the Record, to have been originally joined

by the parties, but execution upon such judgment, given

in the Supreme Judicial Court, shall not be stayed by
such Review, unless a bond shall be given, as is in this Act
provided. And the party, bringing such action of Re-
view, shall produce in Court attested copies of the Writ,

Judgment, and all papers used and filed in the former

trial, and each party shall have the liberty to oiler any
further evidence.

Proviso. And it is also Provided, That any Infant, feme covert,

or person non compos mentis, imprisoned, in captivity, or
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out of the United States of America, shall have liberty to

review their actions, at any time within two years, exclu-

sive of the time such impediment exists.

And be it further Enacted, That when either party shall in actions of re -

• •/»-!-»• i ill view, — causes

bring an action ot Review, and enter the same, the whole how tried.

cause shall be tried in the same manner, as if no Judg-
ment had been given thereon ; and the former Judgment
may be reversed, in whole or in part, or greater damages,
or less, or no damages, may be given, as the merits of the

cause, upon Law and the evidence, shall appear to require,

in the same manner as if both parties had brought their

several Writs of Review.
And it is further Enacted, That when there are more when damage

than one original Defendant, against whom joint damages againT^more

are recovered, and one or more, but not all of them, shall defe\X
e

n°trfnd
al

review the cause, he or they shall purchase the Writ one or more, but
' J

, .
i not all of them,

therefor, in the name of all the original Defendants; and shaii review the

if any of the original Defendants shall not appear, their shaiioepur-

non-appearance shall be entered upon the Court's record ; LmeonhV
and he or they who shall appear, in support of the Re- whule -

view, may prosecute the same to final Judgment : and if

he or they who shall prosecute the same, shall obtain a

reversal of the former Judgment, in whole, he or they

shall be entitled to cost, and a restoration of the damages
by him or them respectively paid in satisfaction of the

former Judgment : and if he or they who shall prosecute

as aforesaid shall obtain a reversal of the former Judg-
ment, in part only, he or they shall be entitled to costs,

and a restoration of so much of the damages by him or

them respectively paid, in satisfaction of the former Judg-
ment, as the former Judgment may have exceeded the

Judgment upon the Review as aforesaid.

And be it further Enacted by the Authority aforesaid,

that when several damages are given, against several De- when damages

feJ ..i <• ,i • • ?i are given against
ndants, either ot them may review, in the same manner, several defend-

as if there was no other original Defendant in the Cause ; them may re-

f

and if he shall obtain a reversal of the former Judgment, view
>
&c -

in whole, as to him, he shall be intitled to a restoration

of all damages and costs by him paid : and if he shall

obtain a reversal of the former Judgment, in part only,

he shall be intitled to costs, and a restoration of so much
of the damages by him paid in satisfaction of the former

Judgment, as the former Judgment, may have exceeded
the Judgment upon the review as aforesaid.
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And be it further Enacted by the Authority aforesaid,

ta2
e

defe
n
n
y
da?t

g " tnat when any original Defendant or Defendants, intitled

intitied to a re- to and intending to review, shall suppose that they will
view, shall sup- .

»
. . • • j xl

poeethereiisdan- be in danger ot loosing the sum given in damages, or the

fhes°um givunin goods or Chattels recovered, if they are obliged to pay or

dSon'efiTt'hTs deliver the same to the original Plaintiff or Plaintiffs, be-
caBe - fore a review, in all such cases such Defendant or Defend-

ants, his or their Agent or Attorney, entering into bond

at the time of making up the Judgment, with sufficient

surety or sureties, to be approved of by the Court, with

condition, to prosecute a Writ of Review of the same

Action, with effect, at the next Supreme Judicial Court

to be holden for the same County, and to answer and pay

to the original Plaintiff or Plaintiffs, for the damages,

goods or chattels recovered, after the rate of twelve per

cent, per annum, being double interest from the time of

making up such Judgment, with additional damages and

double costs, in case the former Judgment shall be affirmed

in whole ; and simple interest if the same shall be affirmed

in part, or if the Judgment shall be upon detinue or re-

plevin for any goods or chattels, then to pay all such

damages, as the Jury shall assess for the detention, with

double costs ; if the former damages are affirmed, then

Execution shall be stayed upon the Judgment whereon

the Review is had.
Manner of serv- And when any party against whom any review is com-

an
g
y part"}! l\m\\ menced, shall not be an inhabitant of this Commonwealth,

t

n
antof

a
this

n
com! the Writ may be served upon such person as appeared for

monweaith. ^im jQ tne former tryal, or upon the Agent of the said

party, his Attorney, or Trustee, which shall be deemed a

sufficient service ; and in such case the Court may at their

discretion, continue the cause for one or more terms, in

order for the party to have personal notice, if they shall

think that Justice requires it.

when one or And it is further Enacted, that when one or more, and

SHefendante! not all the original Defendants, against whom joint dam-

re

h
viewthec

e

aU se. ages are given, shall choose to review the cause, he or
h
fve

r

bo
h
n
e

d
y
&c

a11 ' ^ey shall be obliged to give bond, for the responding the

whole sum given in damages, together with double inter-

est and additional damages, as before provided ; and no

Execution shall be issued against the other original

Defendants.
in real actions, And it isfurther Enacted, that in all real actions, where

fendantsuveout the Defendant or Defendants in review, live out of the
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Commonwealth, so that the Writ of Review cannot be of the common-

served upon him or them, the service of such Writ upon upon te'r-tenants

the Ter-tenant or person in possession, shall be deemed a sufficient?
661116

good and sufficient service, and the Defendant or Defend-
ants shall be held to answer thereupon accordingly.

February 26, 1787.

1786.— Chapter 67.

[January Session, ch. 15.]

AN ACT DIRECTING THE METHOD FOR LAYING OUT HIGHWAYS Chap. 67
Be it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of
the same, that the Selectmen of the several Towns in this Selectmen em.

Government, are hereby authorized and empowered, either ^particular
7

personally, or by such other Person or Persons, as they w a

d

y^
rivate

shall appoint, to lay out within their respective Towns,
particular and private ways, for the use of such Town
only ; or for the use of one or more individuals thereof,

or proprietors therein ; and if any particular Person or

Persons, who are Owners of the land through which such
private Roads shall be laid out, be injured thereby, he or

they shall receive such recompence, as the party interested

and the Selectmen shall agree upon, to be paid by the

Town, or the individual Person or Persons, for whose use

the road is laid out, or as shall be ordered by the Justices

in their General Sessions of the Peace, upon an enquiry
into the same by a Jury to be summoned for that purpose,
or by a special Committee, if the Parties agree thereunto.

Provided always, that no private way laid out by the Proviso.

Selectmen, or their order, as aforesaid, shall be established

as such, until the same has been reported to the Town, at

some public meeting of the Inhabitants thereof, regularly

notified and warned, and by them approved and allowed,

And be itfurther enacted by the authority aforesaid, that courtof General

if the Selectmen shall unreasonably delay, or refuse to lay cause^uchpri-

out, or cause to be laid out, any such private way, as MdouufVe'ie'ct-

before described, being thereunto requested in writing, by men refu8e -

one or more of the Inhabitants, or Proprietors of land in

such Town, then the Court of General Sessions of the

Peace for the same County, at any session thereof, within

one year, if the request appear to them reasonable, may
cause the same private way to be laid out at the costs of


