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the same, that no person or persons whatsoever be allowed
from and after passing this act, to catch any salmon, shad
or alewives, within three miles of the mouth of Merri-
mack River, by fishing with seines, net or nets, in the

Sea, or by drawing them to the lands of Plum Island,

Salisbury Beech or any of the Islands within the limits

aforesaid, except on the days allowed by Law, to take the

said fish in the said river ; and if any person or persons

shall be found to be fishing, with seines, net or nets,

within the limits aforsaid, except on the lawful days to

take the said fish, in the said river, he or they so offend-

ing shall forfeit & pay the sum of twenty pounds for every Penalty fortak-

such offence, to be recovered and applied in the same iolaw.
contrary

manner as fines for a breach of the Act, to which this is

an addition, are recovered and applied.

March 28, 1788.

1787. — Chapter 58.

[February Session, ch. 25.]

AN ACT TO PREVENT THE DESTRUCTION OF ALEWIVES AND
(JJiaqj 58

OTHER FISH IN IPSWICH RIVER, AND TO ENCOURAGE THE * '

INCREASE OF THE SAME.

Be it Enacted by the Senate and House of Representa-
tives in General Court assembled, and by the authority

of the same, that the owner or owners, occupier or occu- ownersoroccu-

piers, of the dam across Ipswich River, commonly called Ee
e

r's & Foley's

Warner's Mill-dam, and also the owner or owners, occu- miiis, required

.
' ' to keep open a

pier or occupiers, of the dam of Farley's mill, so called, passage-way.

be, &they are hereby required, henceforward, at their own
cost and charge, in proportion to their several inter-

ests, to make and keep open a passage for the fish, through
their respective dams, from the twentieth day of April,
to the thirteenth day of June annually : And that the said

passages be within four feet of the northerly end of each
of the said dams, five feet wide, to extend from the under-
side of the Cap-piece, which cap-piece shall be level with
the said dam, and as low as the upper side of the Mud-
sills of the same ; and that during the said time, the bot-

tom of the said passage be covered wTith flat stones or

gravel, in such manner as that the bottom be not raised

higher than the sills, & that nothing shall be kept, put or

placed on the upper side of either of the said dams, nor
any thing put or placed below either of them, within six
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feet of the sluice way on the southerly side of them, ex-

cept a brace on the southerly side of each of the said

sluice ways, to guard the said Cap-pieces, on penalty that

the owner or owners, occupier or occupiers, of either of

the aforesaid Mills neglecting to observe the directions

of this Act in any of the instances before mentioned, shall

for every such offence forfeit the sum of Twenty pounds,
to be recovered of them, or eithei of them, by action of

debt, in any Court of Record proper to try the same, in

the County where the offence shall be committed, to be

disposed of as follows Vizt. One moiety to him who shall

sue for the same, the other moiety to the poor of the town
where the offence shall be committed.

Be it further Enacted, that the Owner or Owners,
Occupier or Occupiers of Dodge's Mills, so called, at the

little falls, on the said river, be and they are hereby re-

quired to keep open the passage over the said falls, from
the Grist-mill to a large Rock in the angle of the falls or

dam, down to the mud sill, from the twentieth day of

April, to the thirteenth day of June annually, on penalty

that the Owner or Owners, occupier or occupiers of the

aforesaid mills, neglecting; t observe the directions of

this Act, shall for every such offence, forfeit and pay the

sum of Twenty pounds, to be recovered of them, or

either of them, by action of debt, in any Court of Rec-
ord, within the same County, proper to try the same, one

moiety thereof, to him who shall sue for the same, the

other moiety to the poor of the town, where the offence

shall be committed.

And be it further Enacted, that the sluices or passages

through, or by all other mill dams, now erected, or that

shall hereafter be erected upon the said River, or by any
stream or streams, running from any natural pond, into

the same, provided the said Mill dam be below the same
ponds, shall be open, & kept open ; <Sc that the owner or

owners, occupier or occupiers of such Mill-dam, shall

make, maintain & keep open the said sluices or passages,

at their own cost & charge, in the same manner, as here-

tofore in this Act is provided, with regard to the passages

through Warners & Farleys Mill dam, and under the

said penalty for every neglect, to be recovered and dis-

posed of, in the same manner.

And be it further Enacted, that every person, who shall

after the twentieth day of April, which will be in the year

of our Lord, One thousand seven hundred & eighty
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eight, presume to take any fish of any kind, in the said

River or its branches, or any of the ponds, emptying them-
selves into the same, with seines or drag-nets of any kind,

shall forfeit, for every such offence, the sum of twenty

pounds, to be recovered in any Court of Record, proper
to try the same, one moiety to him who shall sue for the

same, the other moiety to the poor of the town where the

offence is committed.

And whereas it has been found by experience, that savj

dust floating in streams where fish pass, obstruct their

passage :

Be it further Enacted, that none of the saw Mills, on Nosaw-miii

the said River, or any of the streams runing from natural to go, between

ponds into the said River, shall be suffered to go between Aprn^cfnm
the last day of April, and the first day of June annually,

annu°a
f

iiy!

ne '

for cutting any wood or timber ; and every owner or occu-

pier of such mill, who within the term aforesaid, shall

use or suffer the same to be used, or employed for such

purposes as aforesaid, shall incur the penalty of twenty

pounds, to be recovered and disposed of in the same
manner as aforesaid.

And be it further Enacted, that from and after the pass- Towns border-

ing this Act, every town bordering on Ipsicicli River, r&£° Jolhoo'se

where Alewives & other fish, go up to cast their spawn, l^uluy!
ee

'

shall at their meeting in March or April, for the choice

of town Officers annually, choose at least, three suitable

and fit persons, whose duty it shall be, jointly or sever-

ally, to see that this act be duly observed, and to inform
against any person or persons, that shall offend against

the same ; & all persons so chosen, shall be sworn to the

faithful discharge of their duty in such Office ; &. if any
person chosen as aforesaid, shall refuse or neglect to be

sworn, after due notice given, he shall forfeit and pay the

sum of forty shillings, for the use of the poor of the town
to which he belongs, to be recovered by the Treasurer of

such town, in any Court proper to try the same ; and such
town shall proceed to a new choice, and so toties cjuoties.

And be it further Enactedby the Authority aforesaid,

that each and every person, who shall, from & after the Penalty for tak-

twentieth day of April, to the thirteenth day of June on
§
the

h
da

e

y 8

cept

annual]}', presume to take any of the said fish, in the ^wed by this

River aforesaid, or any of the streams runing into the

same, except on monday, Wednesday & friday, in each

week, during the time limited by this Act, and in that
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case, not to be taken within two rods of any of the sluices

aforesaid, shall forfeit and pay for every such offence, a

sum not exceeding forty shillings, nor less than twenty

shillings, to be recovered on complaint or information,

one moiety to the prosecutor, & the other moiety to the

poor of the town where the offence is committed ; and the

said Committee, shall be admitted as witness or witnesses

on the trial.

And be it farther Enacted by the authority aforesaid,

fe
or™^

d
law8 that all the laws heretofore made, relative to fish passing

up Ipswich River, & for regulating the taking of the said

fish, be, and they hereby are repealed, & made null and
void. March 28, 1788.

1787. — Chapter 59.

[February Session, ch. 26.]

CliaV 59 AN ACT IN ADDITI0N T0 AN ACT
>
INTITLED, "AN ACT FOR REN-

* '

DERING PROCESSES IN LAW LESS EXPENSIVE."

Preamble. Whereas doubts have arisen how far Justices of the

Peace, are authorized to continue actions, commenced
against p)ersons absent from the Commonwealth

:

Be it enacted by the Senate and House of Representa-

tives in General Court assembled, and by the authority of
Enacting clause.

f/ie same ^ that when any civil action is commenced before

any Justice of the Peace, having cognizance of the same,
if it shall appear to the said Justice by the return of the

writ in the said action, or otherwise, that the defendant

or debtor be absent from the Commonwealth, at the time

of serving such writ, it shall be the duty of such Justice

to continue such action for a space of time, not exceeding
six months, nor less than two months, according to the

supposed distance of such debtor or defendant, and as to

the said Justice shall seem most equitable, and there shall

be the same distance of time, between rendering the said

judgment and issuing execution thereon, as if no contin-

uance were granted ; also every Justice of the Peace, in

any other case, shall have power by public proclamation,

to adjourn the process of any action brought before him,
for more than four pounds, when equity shall appear to

require it, not exceeding thirty days.

And whereas no provision is made for a 'plaintiff to

prosecute his suit, commenced before a Justice, in case of
the death of such Justice during the process:


