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And be itfurther enacted by the authority aforesaid^i\vAt
^J^^l^ll^^'^"^'

whenever a review is granted by virtue of this Act, a writ &c.

of review shall be sued out and prosecuted to final judg-

ment & execution, in the same manner as is provided in

other actions of review.

Be it further enacted by the authority aforesaid, that the Justices em-
*/ */ ^ T)ow6rGd to stav

Justices aforesaid, to whom any petition shall be preferred executions, &c.

in manner aforesaid, are further empowered to stay exe-

cution in the cause, on such conditions as are beforemen-

tioned ; and whenever the same Justices shall adjudge,

that the petitioner shall take nothing by his petition, they

are also empowered to award the respondent his reason-

able costs, & execution may be sued out accordingly.

June 18, 1788.

1788.— Chapter 12.

[May Session, ch. 12.]

AN ACT FOR THE EASE OF THE CITIZENS CONCERNING AC-
TIONS UPON PENAL STATUTES.

Be it enacted by the Senate and House of Representa-

tives in General Court asse?nbled, and by the authority of
^/«e same, that all actions, suits, bills or informations, which

^c.*'°hi;;h"haii

shall hereafter be had, brought, sued or commenced, for hereafter be
' '^ ' ' . commenced, for

any forfeiture, upon any penal statute, made or to be any forfeiture

made, the benefit whereof, is or shall be by the said Stat- statSte^sh^a^be

ute, limited in whole or in part, to the person or persons, one"y?arlfter

who shall inform and prosecute in that behalf, shall be
miuedf &c!

''°'"'

had, brought, sued or commenced, by any person that

may lawfully pursue the same, as aforesaid, within one

year next after the oflence committed, or to be committed,

against the said statute, and in default of such pursuit,

then the same shall be had, brought, or prosecuted for the

Commonwealth, at any time within two years after the

offence committed ; and if any action, suit, indictment or

information, for any offence against any penal statute,

shall be brought after the time in that behalf limited, the

same shall be void, & of none effect, any act to the con-

trary notwithstanding.

Provided always, That when any action, suit or infor- Proviso.

mation, is or shall be limited, by any penal statute, to be

had, sued, commenced or In-ought within a shorter time,

than is abovementioned, in every such case, the action,
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Further proviso.

When hiforma-
tions are ex-
hibited, or
actions com-
menced,— the
offence shall be
laid and al-

ledged to have
been committed
in the county
where the same
was in truth
committed, &c.

Huit or information, shall be brought within the time lim-

ited by such statute.

Provided also, That this Act, or any clause contained

therein, shall not extend to any action, suit, indictment

or information, which shall hereafter be had, brought,

sued or commenced for oflences heretofore committed, by
any ])erson or persons, against any act or acts, for re-

straining the taking of excessive usury, if the person or

persons, who may be sued or prosecuted therefor, have

for the space of one year from the passing this Act, re-

fused or neglected to make restitution of the full amount
of the excessive usury, by him or them, so heretofore

taken or received, and the lawful interest thereof, from the

time the same was taken, to the person or persons, his or

their executors or administrators, or to his or their lawful

agents or attornies, from whom such excessive usury has

been taken, or received as aforesaid, if by them thereunto

required, in person, at any time within the said year, or

by writing left at his or their last and usual place of abode,

fourteen days at least, before the expiration of the said

year ; the cost of travel to make such request, to be paid

by the person or persons guilty of taking the excessive

usury ; but in all such cases, the action, suit, indictment

or information, had, sued and commenced, for the offences

aforesaid, shall and may be sustained and prosecuted to

final judgment, any thing in this Act to the contrary not-

withstanding
;
provided the same be commenced within

two years after the passing this Act, & not otherwise.

And be it further enacted hy the authority aforesaid,

that in all informations to be exhibited, & in all actions,

or suits to l)e commenced, against any person or persons,

on the l^ehalf of any informer, or on the l^ehalf of the

Commonwealth, and any informer, for or concerning any
offence committed or to be committed against any penal

statute, the offence shall l)e laid and alledged to have been

committed, in the County where such offence was in truth

committed, and not elsewhere, and if the defendant in any

such information, action or suit, pleadeth that he owes
nothing, or that he is not guilty, and the plaintiff or in-

former in such information, action or suit, upon evidence

to the Jury, that shall try such issue, shall not both prove

the offence laid, in the said information, action or suit,

and that the same offence was committed in that Count}^

the issue shall be found for the defendant or defendants.



Acts, 1788.— Chapter 13. 21

Aiid be it further enacted hy the authority aforesaid,

that if any information, suit or action, shall be brought or Defendants may

exhibited against any person or persons, for any offence eiaiiBlulflc".

committed or to be committed, against the form of any
penal Law, on behalf of any informer, or on behalf of the

Commonwealth and any informer, it shall T)e lawful for

such defendants, to plead the general issue, and give any
special matter in evidence to the Jury, which shall be as

available to him or them, as if he or they had sufficiently

pleaded the same matter in bar, or discharge of such infor-

mation, suit or action.

Provided ahvays, that this act or any clause contained Proviso.

therein, shall not extend to any information, suit or

action, grounded upon any Law or statute, concerning
the concealing or defrauding the Commonwealth of any
customs, duties, impost or excises. June 19, 1788.

1788.— Chapter 13.

[May Session, ch. 13.]

AN ACT IN ADDITION TO THE SEVERAL ACTS, FOR RAISING
A PUBLIC REVENUE BY EXCISES.

Be it enacted by the Senate and House of Representa-

tives in General Court assembled, and by the authority of
the same, that every Collector of Impost & Excise, shall collectors of

' "^ >- IT- Impost and Ex-
yearly and every year, before he enters upon the duties cise, shaii give

of his Office, give bond, with sufficient sureties to the comptroller-

Comptroller General, payal>le to him, or his successor in
^^^nerai, yearly.

office, for the use of this Commonwealth, in a sum not
less than the amount of the collections of the County or

District, for which he may be chosen the year preceeding
his election, conditioned for the faithful performance of

the duties of his office, and to answer for the defaults of

his Deputies, and he shall also make oath before some
Magistrate, that he will diligently, ftiithfully & agreeably
to Law, i)erform all the duties of his Office, during his

continuance therein ; and the said Collector shall trans-

mit to the Comptroller General, a Certificate from the

Magistrate, administering said oath, that he the said Col-

lector hath taken the oath aforesaid ; and if any Collector

of Impost or Excise, shall enter upon the duties of his

Office, without giving bond and making oath as aforesaid,

he shall forfeit and pay the sum of tJiree hundred jjounds, Forfeiture for

to be recovered by the Comptroller General for the use bonfr&c!
^"''^

of this Commonwealth, by action of debt or information.


