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Esq.?fo calf the' ^^ *'^ fiirUier eiiacted by the authority aforesaid, that
first meeting. Tkomas Olavke, esquire be, and he is hereby authorized

and directed to determine the time and place for holding

the first meeting of the said trustees, & to certify them
respectively thereof, ten days at the least previous to the

holding the same. January 21, 1789.*

Preamble.

1788. — Chapter 35.

[Printed with Perpetual Laws.]

AN ACT TO SET OFF TO THE PATENTEES, AND OTHER PUR-
CHASERS, CERTAIN LANDS ON THE ISLAND OF CHAPEQUID-
DICK, IN THE COUNTY OF DUKES COUNTY, AND FINALLY
TO ADJUST AND DETERMINE ALL DISPUTES BETWEEN THE
SAID PATENTEES AND OTHER PURCHASERS, AND THE IN-
DIANS ON THE SAID ISLAND, AND TO PREVENT CATTLE,
HORSES, SHEEP, GOATS AND SWINE FROM GOING AT LARGE
ON THE SAID ISLAND, AT CERTAIN SEASONS OF THE YEAR.

Whereas certain disputes S differences have arisen be-

tween the patentees and other jpurchasers of lands 07i the

/5?awcZ o/Chapequiddick, in the County of Dnkes County,
and the Indians inhabiting the said Island; And Whereas
in consequence of said disputes and differences an applica-

tiomvas made to the Ge7ieral Court of this Commonivealth,
and the said Genei'al Court did on the twelfth day of No-
vember, in the year of Our Lord One thousand seven

hundred and eighty five, Resolve, that Walter Spooner,
Solomon Freeman, and Shearjashub Bourne, Esquires,

be a Committee to repair to the Island of Chapequiddick,
(they previously giving twenty days notice to said Pro-
prietors and the Indians on said Island) to set off to the

Patentees and other purchasers, such quantity of lands by
meets and bounds, as to said Committee, in equity, (all cir-

cumstances considered,) may appear just and reasonable,

infidlof their respective rights & purchases, andfor ascer-

taining what sum or sums of money the other inhabitants

ought to pay the Indians,for the privHedge of mowing the

Salt meadow and grazing Cattle thereon, and to take into

consideration and determine upon such other m,atters as

shall appear to them just and reasonable ; finally, to adjust

all disputes, and report their doings to the General Court

for confirmation, as soon as may be : And also to report

* Approved January 23, 1789.
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what measures are necessary to be tahen to prevent any
Cattle, Horses, Sheep, Goats, or Swine from goinr/ at

large on the said Island, from the tenth day of April, to

the thirtieth day of October, annually ; and also to pre-

vent any wood being sold or transported from off the In-

dian lands on said Island, on any pretence whatsoever

:

And whereas the said Committee have reported to this

Court, after a due and full hearing of the parties, their

proceedings and opinion respecting the matters and things

committed to them, as aforesaid, and as this Court are

ivilling to confirm and ratify their doings, so as finally to

determine and put an end to the said disjmtes:

Be it therefore Enacted by the Senate and House of
Representatives, in General Court assembled, and by the

authority of the same, that the line herein after described. Divisional line
*^ DGtWC6n tll6

be taken and held forever hereafter, as a divisional line or Patentees &

boundary ])etween the Patentees, or other purchasers of

lands on the said Island of Chopequiddick, and the In-

dians inhabitinof said Island, to wit; beginning at a heap
of stones on the bank of the harbour, which heap of

stones, is by the east side of the land, formerly owned by
Thomas Arey, thence extending south, sixty seven de-

grees east in the said Arey\s line, untill it comes to a heap
of stones on the brow of a hill, & about thirty rods to the

westward and northward of a Well or Spring of water,

known by the name of JoeVs Well; from thence extend-

ing north, seventy-five degrees, east, to a heap of stones

lying on the easterly side of land belonging to Joseph

Huxford, and about seven rods to the northward of a

swamp near the said Huxford's dwelling House, thence

runing. south, seventy six degrees east, fifty one rods, to

a white oak tree, marked with stones about it, standing

about two rods northward of a hole of water ; from thence

running south, seventy nine degrees east, twenty seven

rods, to a stake with stones about it, standing on the brow
of a Hill, and about three rods to the northward of a hole

of water ; from thence running south, sixty one degrees

east, twenty eight rods to a Walnut tree marked, stand-

ing two rods to the eastward of the easterly corner of a

Swamp; thence running south, fifty one degrees east,

sixty rods, to a heap of stones lying on the edge of a

ditch, by the lands herein after set off to the Indians, and
then to continue south, fifty six degrees east, by the said

Indians land, to the easterly side thereof.
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Provided always, and be it hereby enacted, that the said

Indians or their dcscendents, shall never be hckl or obliged

to make, maintain or repair any fence, fences or parts of
fences on the line or lines so made and estalilished, as

aforesaid, or on any other lines made and estal)lished by
this Act, but that the said Patentees and other purchasers,

shall be at the sole and whole charge and expencc of mak-
ing, maintaining and repairing the said divisional fence

and fences, any law to the contrary notwithstanding.

And be it enacted, that a road or way, tAvo rods wide,
from the bounds first beforementioned, by the harbour,
unto the easterly side of the said Indian's land, and ad-
joining on the northeasterly side of the line aforesaid, and
also a road or way two rods wide, from the bounds first

beforementioned, westerly to the point of land or l)each

near the Town, as now used and improved, shall ])e, and
remain forever hereafter open and pu])lic roads or high-

ways, for all & every person and persons to pass and re-

pass at their pleasure.

And be it further enacted, that the said Indians and
their descendants, forever hereafter, shall have and enjoy
the full and free priviledge & liberty to {)ass and repass

for the purposes of fishing, fowling and gathering beach
and wapochqua grass, to and from any and every part of

the said Island, without any let, hindrance or molestation

whatsoever.

And be it further enacted by the authority aforesaid,

that a certain tract of meadow, and upland, excepting
twenty two acres of land with the buildings thereon, in

the said tract, which Abishai Merchant purchased of

Israel Coynehau, deceased, late Sachem of the said In-

dians, and excepting thirty five acres of land adjoining to,

and on the westerly side of the land belonging unto the

said Merchant, which by a Resolve of the General Court
of this Commonwealth, dated June the eighth, in the year
of Our Lord One thousand seven hundred and eighty six,

is to l)e sold for discharging of the several debts against

the said Israel, and excepting also a way by Gates or barrs

on the Clift to the way laid out by Arey^s land, which
tract is included in the folloAving bounds, to unt. begin-

ning at a heap of stones standing on the bank where the

road began as beforementioned, then running south-east-

erly as the road runs, until 1 it comes to the heap of stones

lying on the edge of a ditch before mentioned, then from
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the said stones, by the edge of the said ditch, south, thirty

seven degrees west ninety rods, to a heap of stones at

the west corner of the land now set off to the Indians

;

then south, sixty two degrees east, eighty six rods, to a

small, sharp flinty rock, about twelve rods to the south-

ward of a round Swamp, which is the south bounds of the

land sett off to the said Indians ; then north from the said

rock, thirty eight degrees east, one hundred and twenty
two rods to a heap of stones on the side of a sharj) hill

about twelve rods to the southward of the dwelling house

of George JoJmson, tanner ; thence running north, fifty

degrees east, forty rods, to a heap of stones lying about

one rod to the eastward of a Well hole, by the corner of

the Salt marsh ; thence north, forty five degrees, east,

thirty one rods, to a heap of Stones on the edge of the

bank, by Cape-jpoge pond, so called ; and so to continue

to said pond, at a place fifty two rods to the eastward of

a point called Quahog j)oin(, being all the meadow^ and
other land lying to the northward and eastward of the

said lines, be, and hereby is set off and confirmed to the

said Indians.

And be itfurther enacted, that a certain tract of wood
j^n^^'^set off°°''"

land lying and being on the said Island, bounded as fol-

lows, to wit, beginning at the westerly side of Benjamin
Pease junior's land, and where it adjoins a way or i)atli

called Pocha path, then running westerly by the said

path, untill it comes to the land of Benjamin Natick, Pa-
tience DutcJi, and others; then north thirty four degrees

west, one hundred and fourteen rods, by the said JVatick

and others' land, to the north east corner of the said Ben-
jamin Natick''s land ; then running north forty four de-

grees west sixty rods to a heap of stones ; then north

sixty nine degrees east, about one hundred and ten rods

to a heap of stones by the land of David JSTorton; then

south sixty eight degrees east, by said JVbrton's land,

about sixty rods, to the land of the said Benjamin Pease,

junior; then south thirty six degrees Avest, by the said

Pease\'i land, forty six rods, to Pease's corner; then south

forty three degrees east fifty six rods ; then south forty

nine degrees east, by the land of the said Pease, fifty six

rods, until it comes to Pocha path or way first mentioned,

be and hereby is set off and confirmed to the said Indians;

this and the tract of land described in the last before Lands de-

enacting clause, to have and to hold, to them the said In- heid'as tena^'n'ts

in common.
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dians, and their descendants forever, as tenants in com-
mon, but not subject as other lands held by tenants in

common are, to any division or divisions to be had or

made between them or any of them ; any law to the con-

trary in any Avise notwithstanding.
Wood on the And be it Enacted, that all the wood on the said last

tract, to remain uientioncd tract of land be, and shall remain to, and for

use of the
^ the usc of the said Indians forever ; and that no person

Indians, forever, q^. persons whatcvcr, shall at any time hereafter sell or

transport any of the said wood off the said Island on any
pretence whatsoever, and any and every person whoso-
ever, who shall at any time hereafter sell or transport

any of the said wood off the said Island, and every person
other than the said Indians, who shall use or consume any
of the said wood, shall forfeit and pay tripple the value

of such wood so sold, used, consumed or transported off

the said Island, to any person who shall prosecute and sue

for the same,

^d^^wid^^aid
-And be itfurther enacted, that there be, and hereby is

oat. ' laid out on the said Island, a way two rods wide, through
gates or bars, beginning at an old path about fifteen rods

to the westward of the dwelling house of Simon Porredge,
by the southerly line of the lands set off to the Indians,

and then southerly on a strait line by the land of Benja-
min Pease junior to a path or way called Poclia path,
and so to continue in the said Pocha path, to the wood-
land set otr to the said Indians, and then through the said

woodland, where there is now a way used, to the way
laid out to the harbour or swimming place so called, to

be kept forever free, for any and every person to pass

and re-pass at their own pleasure, through said gates or

bars.

And be it further Enacted by the authority aforesaid.
Lands & dwell- that all the lands and dwellino- houses, on the westerly
ing houses set . • n t i i

-^ ,^ .• i •

oflfandcon- siclc oi the Said Island, now m the occupation and im-
provement of any Indian or Indians, be and they hereby
are set off, and confirmed to such Indian or Indians, as

now occupy & improve the same, respectively, to have
and to hold, to them during their natural life, and no
longer ; excepting a certain tract of land, now in the

occupation & improvement of Patience Dutch, which
same tract of land, is hereby set off and confirmed to

the said Patience Dutch, to hold, to her and her heirs,

forever.
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And he itfurther enacted, that all the rest and residue Lands con-

of meadows and lands, on the said Island of Chapequid- patentees and

dich, not herein before set ofl' and confirmed to the said eJsf'
p"''^''''^"

Indians, or set off and appropriated for roads and ways,
be, and they hereby are set oft', and confirmed unto the

said Patentees and other purchasers, to have and to hold

the same to them, their heirs and assigns, forever, in sev-

eralty, according to the proportion & division made, and
sul)scribed l)y the Committee of the said Patentees and
other purchasers, chosen and appointed for that purpose,

on the twenty second day of April, in the year of our

Lord, One thousand seven hundred and Eighty six

;

which said Division and proportion, is hereby ratified and
confirmed.

And whereas within the boundaries of the lands set off

to the said Indians, there are several tracts of salt meadow,
heretofore improved by some of the said Patentees, and
other purchasers, for which they have paid considerable

sitms of money, and ivhich will be a loss to the particular

prop)rietors ifnot provided against;

Be it therefore Enacted by the authority aforesaid, that ^^^^^^^ "J^'jo ^^
the true value of such losses be estimated and averaged estimated and

among all the said Patentees and other purchasers, and
''^®'''*^® •

that each bear a just and equal proportion of such losses,

as well as an equal and just proportion of all expences

which have been incurred in settling the said disputes,

since the first day of April, in the year of our Lord, one

thousand seven hundred and eighty six ; the losses, cost

and expences to be ascertained, estimated and propor-

tioned by the said Patentees and other purchasers, at a

meeting to be called for the purpose, as soon as may be,

after the passing this Act, and they are hereby authorized

to have and to hold a meeting accordingly.

And whereas several suits at laio have been originated,

and are nov) pending in the Court of Common Pleas, in

the said County of T)\ykQ,'^ County, between the said Paten-

tees and other purchasers, and the said Indians, respect-

ing the said lands, S the said Committee have reported

that the said suits shotdd cease and beforever barred :

Be it therefore further enacted. That all suits, causes suits at law

and actions, now pending in the said Court of Common lands, to be

Pleas, respecting the lands on the said Island, be dis-
^'*""*^«''-

missed, and the Justices of the said Court, are hereby

authorized and directed to dismiss the same accordingly.
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And be it enacted, that from and after the passing this

Act, no action or actions, suit or suits, at law, whatever,

respecting the said lands, shall be sustained or maintained

in the said Court, other than such as may arise upon
claims by and under the authority of this Act.

A.nd be it further enacted by the authority aforesaid^

that his Excellency the Governor, by and with the advice

and consent of the Council, be, and he hereby is impow-
ered and requested, to appoint two white persons and
one Indian, as Guardians, to have the care and oversight

of the said Indians & their interest on the said Island.

And be it enacted, that all Deeds of bargain, sale, re-

lease, or quit claim, or conveyances whatsoever, of any
lands, tenements or hereditaments, as well for terms of

years as forever, had, made, gotten, procured or obtained,

excepting such as are allowed and confirmed by this Act,

or which may at any time hereafter be had, made, gotten,

procured and obtained from any Indian or Indians on the

said Island, by any person or persons whomsoever, with-

out the licence, approbation and allowance of all the Guar-
dians for the same, shall be deemed and adjudged in law,

to be null, void and of none eflect.

And be itfurther enacted, that from and after the pub-
lication of this Act, no Bill, Bond or other specialty, in

writing, on any contract whatever, nor any Book account,

or any verbal contract, or promise for payment of monies,

shall be deemed good or be recoverable, against any of

the said Indians inhabiting the said Island, provided the

same shall exceed the sum of twenty shillings, unless such

Bill, Bond or specialty be entered into, or such verbal

contract or promise be made, in the presence and by and
with the consent and approbation of all the said three

Guardians, to be appointed as aforesaid.

And whereas the turning out Cattle, Horses, Sheep
Goats and Sioine to be and go at large on the said Island,

greatly damages the sa^ne:

Be it therefore enacted by the authority aforesaid, that

after the passing of this act, if any person or persons shall

turn out any of his or their Cattle, Horses, Sheep, Goats
or Swine, or shall permit and suffer them to be and go at

large on the said Island, at any time between the twenty

fifth day of April, and the twenty fifth day of October

yearly, he or they shall forfeit and pay for each oflence,

the penalty oi five shillings for every Horse, and each
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head of neat Cattle ; & one shilling a head for each Sheep,

Goat or Swine, so going at large, which penalty shall be

recovered by any person who shall sue for the same, in

any Court proper to try such cause.

January 26, 1789.*

1788. — Chapter 36.

[December Session, ch. 5.]

AN ACT TO INCORPORATE THE PLANTATION, KNOWN BY THE
NAME OF ST. GEORGES, IN THE COUNTY OF LINCOLN, INTO
A TOWN BY THE NAME OF CVSHING.

Be it Enacted hy the Senate and House of Representa-
tives in General Court assembled, and by the authority

of the same, that the plantation heretofore called St. Boundaries.

Georges, in the County of Lincoln, as described in the

following boundaries, viz. Beginning at the mouth of

Meduncooh River, runing up said river to the head of

the tide, then north by east to Waldoborough line, then
along said line, to the south west corner of Warren, then
running easterly by Warren line, to St. Georges river,

then crossing said river, to the south west corner of

Thomaston, then east south east, by Thomaston line to

the sea shore, then running south westerly by the sea

shore, to Herring-gut, then running north westerly, cross-

ing St. Georges river, to the first mentioned bounds, with
the adjacent Islands, together with the inhabitants, be,

and they are hereby incorporated into a town, by the

name of Gushing, with all the powers, privileges and im-
munities, which other towns in this Commonwealth, do or

may by law enjoy.

And be it further Enacted, that Waterman Thomas, waterman

Esqr ; be, and hereby is empowered and directed to issue to'ca'u a'meell'

his Warrant, directed to some suitable inha])itant of said '°^*

town, requiring him to notify the inhabitants of the said

town of Gushing, to assemble at such time and place, as

he shall appoint in the said Warrant, to choose all such

Officers, as towns are by law authorized to choose, at

their meeting in the month of March or April, annually.

January 28, 1789.'\

* Approved February 2, 1789. t Approved January 30, 1789.


