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having been administered as aforesaid, and shall there-

upon willfully and corruptly make any false answer or
answers to any question or questions, material for the

determination of the truth of the claim, in proof of which
such oath or affirmation shall have l)een taken, & shall be
thereof duly convicted, shall be adjudged guilty of the

crime of perjury & shall be liable to any & all of the

pains & penalties which are or shall be by law, inflicted

for the punishment of such crime. March 5, 1790.

1789.— Chapter 51.

[January Session, ch. 24.]

AN ACT TO REGULATE THE CATCHING OF SALMON, SHAD AND
ALEWIVES AND TO PREVENT OBSTRUCTIONS IN MERRIMACK
RIVER, & IN THE OTHER RIVERS & STREAMS RUNNING INTO
THE SAME WITHIN THIS COMMONWEALTH, AND FOR RE-
PEALING SEVERAL ACTS HERETOFORE MADE FOR THAT
PURPOSE.

Be it enacted by the Senate and House of Representa-

tives in General Court assembled (& by the authority of the

Laws repealed, same, That an Act passed in the year of our Lord one
thousand seven hundred and eighty three, entitled, "An
Act to regulate the catching Salmon, Shad & Alewives &
to remove & prevent obstructions in Merrimack river, &
in the other rivers and streams running into the same
within this Commonwealth, and for repealing several Acts
heretofore made for that purpose," together with the sev-

eral subsequent Acts in addition thereto, be and hereby
are repealed, except so far as may relate to any action

indictment, or information which have been already com-
menced for the breach of the same. —
And be itfurther enacted by the authority aforesaid, that

no person or persons whatever, be allowed from & after

the passing this Act, to catch any Salmon, Shad or Ale-

wives in any part of Merrimack river, or in any river or

stream centering to and running into the same, within this

Commonwealth, oftener or more than three days in a

week, the days to he. monday, tuesday, & Wednesday in

each week & from Sun rise on monday morning to Sun
rise on thursday morning ; and if any person or persons

shall catch any Salmon Shad or Alewives in Merrimack
river, or any river or stream centering to or running into

the same, or shall drag any seine or drag-net, or set
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any net or pot, or use any other machine for the purpose
of catching any of the said fish in the said rivers and
streams, and within this Commonwealth, at any other time

or place than by this Act is allowed, each and every per- Persons offend-

son so oflending shall forfeit and pay for each offence, a
*°^ "^

^

fine not less than thirty shillings nor more than four
pounds, at the discretion of the Court before which trial

shall be had, according to the aggravation of the offence

;

and the seine, net, pot or other machine, so used shall be

forfeited.

Andbe it further enacted by the authority aforesaid, that Persons ob-
^ -^ y ""^

. . structing the

if any person or persons shall erect any obstruction or m- passage of ash,

cunibrance in or across the said Merrimack river or any penahy—
of the rivers or streams running into the same, or con-

tinue such as are already erected, so as to prevent the free

passage of the said fish up and down the said rivers &
streams, he or they so oflending shall forfeit and pay a

fine of twenty pounds.
And he itfurther enacted by the authority aforesaid, that

^^^"n^^fish It°°^

no person or persons from and after the passing this Act, the entrance of

shall at any time catch any Salmon, Shad or Alewives with

seines, nets or pots or any other way, at the mouth or en-

trance of the aforesaid rivers or streams, (or within eighty

rods of the same, up such rivers and streams, nor in the

mouth of Concord river below Tyler^s & Spaulding's mill

dam) in which such fish usually go up to cast their spawn,
nor in any pond from which such rivers or streams pro-

ceed, nor in any brook or rivulet that run into such ponds
;

& any person or persons so offending shall for each ofience

forfeit and pay a fine not less than thirty shillings, nor Penalty.

more than four pounds, at the discretion of the Court
before which trial shall be had, according to the aggrava-

tion of the offence ; and the seine net, pot or other ma-
chine used in catching the same shall be forfeited.

And be it further enacted, by the authority aforesaid, that fs^ng^Mnt^ary
if any person or persons shall fish with a seine or net to law.

exceeding eio-hteen rods in length, or extend more than

one seine or net on the same fishing ground at one and the

same time, he or they shall for each ofience forfeit and
pay a fine oifour pounds, and such seines or nets shall be
forfeited.

And be it further enacted by the authority aforesaid, that Y^^^
wardens

/. n r- y • ^ •
t.

• ^ ' r^ tobe appointed
from & after the passing this Act, every town in this Com- annually.

monwealth borderins: on Merrimack river & in which there
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^ Their duty.

are any ponds rivers or streams centering to or emptying
themselves into Merrimack river ^ where Salmon, Shad or

Alewives do, or would (if not ol^structed) go up to cast

their spawn, shall at their annual meeting in the month
of March or April annually, choose by ballot, at least

four suitable and lit persons, as fish wardens, whose duty
it shall be jointly and severally, to see that this Act, &
the Act for keeping open sluice ways in dams be carried

into eflect, and to inform against any person or persons

that shall offend against the said Acts, & to examine and
measure seins and nets used in catching the said fish, and
to see that all obstructions in the rivers and streams afore-

said be removed, & to prosecute all breaches of the said

Acts ; & all persons chosen fish-wardens as aforesaid, shall

be sworn to the faithful discharge of the duties of their

office ; & when so sworn they shall have power to pursue,

& they are hereby authorized to pursue & execute the du-

tiea of their said office in any town or place within this

Commonwealth where this Act can operate or have force.
—To be sworn. And if any person chosen as aforesaid, shall refuse or neg-

lect to be sworn to the faithful discharge of the duties of

the said office, he shall forfeit and pay a fine oiforty shil-

lings for the use of the poor of such town, to be recovered

by the town Treasurer ; and such town shall proceed to

a new choice, & so toties quoties; and any person who
shall prevent any fish warden from measuring any seine

or net which shall be used for the purpose of taking fish

in the said rivers and streams, shall forfeit and pay the

sum oifour pounds. And if any of the towns aforesaid

shall neglect to choose fish wardens, annually, agreeably

to the true intent of this Act, such town shall forfeit and
pay a fine of fifty pounds for the use of the County in

which such delinquent town lies.

Be it enacted, that if any fresh Salmon, Shad or Ale-

wives shall be found with or in the possession of any per-

son or persons whatever, within three miles of any of the

said rivers or streams and within this Commonwealth, at

any other time than that allowed by law for catching the

said fish in the said rivers and streams, such person or

persons shall be held &, accounted in law to be guilty of

catching such fish contrary to the true intent and meaning
of this Act, and shall pay a fine accordingly, unless such

person or persons shall make oath in the Court before

whom trial is had, that the said fish were actually caught
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within the time allowed by law for catching the same, or

make proof who was the person or persons that caught

such lish or who sold the same.

Provided ahcays, that every Justice of the Peace to Proviso,

whom complaint shall be made against any person or per-

sons for having in his or their possession any fresh Salmon,

Shad or Alewives as aforesaid, shall before he issue his

warrant, against the person or persons complained of,

cause the complainant to make oath to his complaint, and
that he really believes such fish were caught at a time pro-

hibited h\ law for catching the same.

And he it enacted, that any of the said fish wardens. Persons author-

grand jurors, sherifls, deputy sheriffs, or constables, shall seizures.

have a right to seize any seine, net, pot or other machine
employed in any of the said rivers or streams for the pur-

pose of catching the said fish, at any other time or place

than such as are allowed by this Act. And any person or Persons oppos-

persons that shall prevent such fish warden, grand juror in| such officer

sheriff, deputy sheriff, or constable from such seizure, or subjectto^a~

shall rescue any sein, net, pot or other Machine from such penalty.

officer when seized, shall on conviction thereof, before a

Justice of the Peace pay a fine not less than thirty shil-

lings nor more than four j^ounds, and shall ])e liable to

answer to the seizing officer in an action of trespass, for

double the value of such seine, net, pot or other machine.

And be it further enacted, that when any seine, net, When seizure

pot, or other machine, shall be employed for the purpose officer to give
n , I

• j2 1 J. J.' I J. n 1 1 ii • information to
ot catchnig nsh at any time or place not allowed by this a Justice of the

Act, and shall be seized by any of the officers aforesaid, it
^®'**'^"

shall be the duty of such officer to give information to

some Justice of the Peace within the County wherein such

seine, net, pot or other machine was found employed as

aforesaid ; a copy of which information, containing the

time when, and place where, such seine, net, pot or other

machine was seized, shall by order of such Justice be
posted up in some public place in each of the two towns
next adjoining the place where such seine, net, pot or other

machine was seized & also a Notification to all persons

interested in such seine, net, pot or other machine, to

appear before the said Justice at a time therein named,
(which shall be within fourteen days, and shall not be
less than seven days from the time of posting up the noti-

fication) to shew cause if any they have why such seine. To appear and

net, pot or other machine should not be forfeited ; and



502 Acts, 1789.— Chapter 51.

Beatoration, in
case.

Penalty.

Justice empow-
ered to issue
his warrant, on
complaint.

Fines & forfeit-

ures, recover-
able.

Appeal allowed.

Proviso.

— In case of
conviction, and
no repeal.

if upon trial the claimer or claimers shall produce suffi-

cient evidence, that he and they, were ignorant of the

unlawful use of their seine, net, pot or other machine,
and shall give information of the person or persons un-
lawfully using the same, the seine, net, pot or other

machine seized as aforesaid shall be restored to the claimer

or claimers thereof: and the person or persons convicted

of using the same without the consent of the owner, shall

in addition to the penalty in this Act provided, for fishing

on days not herein allowed of, pay another fine of twenty
shillings each, or sufler imprisonment in the common goal,

not exceeding twenty days, but in all cases where the

owner or owners shall not produce evidence of the person
or persons oflending, their seine, net, pot or other machine
shall be adjudged forfeited.

And be it enacted, that on complaint made to any
Justice of the Peace for the county where any oflence

against this Act shall be committed, against any person
or persons for breach of this Act, or upon view of any
Justice of the Peace, such Justice is hereby empowered
to issue his warrant directed to a proper officer, to appre-

hend such ofiencler or offenders, and bring him or them
before him, or some other Justice of the Peace in the

same county to answer for the offence.

And be it enacted, that all fines and forfeitures incurred

by breach of this Act, where the fine exclusive of the

seine, net, pot or other machine used in such breach, doth
not exceed four pounds, shall be recovered before any
Justice of the Peace in the county where the offence is

committed ; an appeal being allowed to either party to

the Court of general sessions of the Peace next to be
holden in and for the same county ; — Provided such

appeal is claimed in open Court, within one hour after

judgment is declared, — Provided also that the appellant

recognize with sufficient sureties, to prosecute his appeal

to effect and abide the final judgment thereon, and the

Justice shall bind over the witnesses against such offend-

ing person or persons ; and in case of conviction before

the Justice and no appeal had, the person or persons so

convicted shall, upon neglect to pay to the Justice the

fine so laid on him or them and legal costs, be committed
to the goal of the County there to remain until payment
be made ; and all fines upwards oi four pounds, exclusive

of the seine, net, pot, or other machine, shall be recovered
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by bill, plaint or information, in any Court within this

Commonwealth proper to try the same.

And be it enacted, that it is hereljy made the duty of J^gpLung^thif'

all grand jurors, sherifts, deputy sherifls and constables, a°*-

diligently to enquire after, and duly to prosecute all

breaches of this Act. And the testimony of any fish

w^arden duly chosen and sworn as aforesaid, grand juror,

sherifl', deputy sherift* or constable under oath, in Court,

shall be sufiicient evidence to convict any person of a

breach of this Act, unless such testimony be invalidated

by other sufficient witnesses.

And be it enacted, that all fines and forfeitures incurred ^j°f_\?w
®"-

by breach of this Act, not otherwise appropriated, shall disposed of.

enure the one moiety thereof to the poor of the town
w^here the ofience shall be committed, and the other

moiety to him or them who shall make information of

the same.

Provided ahvays, that the said fish may be taken in the ProviBo.

mouth of Concord river, with nets and seines below Tyler's

and Spaulding's mill-dam two days in a week, the days to

be Tuesday & Wednesday, from sun rise on Tuesday to

sun rise on Thursday

.

And be it enacted, that the fish officers which may be Powers of

„, j 1'11'Ax 11 oflBcers chosen
chosen by virtue oi the Acts which this Act repeals, by bythisact.

any Town prior to their knowledge of this Act, shall have

& exercise the same powers as are delegated to fish

wardens by this Act. March 4, 1790.

1789. —Chapter 53.

[January Session, ch. 25.]

AN ACT IN ADDITION TO AN ACT INTITLED "AN ACT FOE, THE
BETTER REGULATING, OF THE INDIAN, MULATTO, & NEGRO
rROPRIETORS AND INHABITANTS OF THE PLANTATION CALLED
MARSHPEE, IN THE COUNTY OF BARNSTABLE."

Wliereas it apjjears that an Act, intitled '^An Act for Preamble.

the regulation of the Indian, Mulatto and Negro Pro-
prietors and Inhabitants of the Plantation called Marshpee
in the County q/" Barnstable," jjrofes insufficient for the

ivell regulating said Plantation, in many instances;

Be it enacted by the Senate and House of Representa-

tives in General Court assembled S by the authority of the

same. That the Overseers, Guardian or Guardians of the Guardians

said Plantation, for the time being, shall have full power appolnt^officere.


