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one half of such fines shall enure to him or them who shall

sue or prosecute for the same, and the other half to the
poor of the town where the offence shall he committed.

March 8, 1792.

1791.— Chapter 53.
[January Session, ch. 27.]

AN ACT PROVIDING FOR THE PAYMENT OF COSTS IN CRIMINAL
PROSECUTIONS, AND FOR PREVENTING UNNECESSARY COSTS
THEREIN.

Whereas the provision made by an Act, intitled ''An Preamble.

Act jtrovidinrj for the payment of costs in criminal suits",

j)ast the twelfth day of March in the year of Our Lord one
thousand seven hundred and eighty three, tt- by several acts

since jiassed in addition thereto, is still found to be insuf-

ficient: Therefore

Be it Enacted by the Senate and House of Representa-
tives in General Court assembled and by the authority of
the same, that the se^'^eral acts aforesaid be, and the same Laws repealed.

hereby are repealed.

And be it further Enacted that in all cases wherein courts empow-

any costs have already arisen or may hereafter arise in costl in 'certain

any criminal prosecution commenced either before the ''**''^"

Supreme Judicial Court, or Court of General Sessions of

the peace, in any County in this Commonwealth, the Court
before whom such prosecution has been or may l)e so

commenced (having cognizance of the offence), shall have
power to allow and tax such costs for Justices, Officers, and
their Assistants, Jurors & Witnesses, and for Court and
other charges, as have arisen or may arise upon such

prosecution, & previous to its determination, not exceed-

ing the fees that are or may be stated by law, except in

cases which are or may be otherwise provided for by law,

and in which a discrcetionary power is or may be given to

the Court, whether the person accused be brought to trial

or not, or whether he be convicted or ac(iuitted upon trial

:

And all such costs so taxed, shall l)e paid out of the County
Treasury ; those costs which are taxed by the Court of

General Sessions of the peace to be charged to the County :

And the Clerk of each of said Courts shall attest and deliver cierk to certify.

to the County Treasurer copies of all bills of costs allowed

by the Court, and certificates of all lines & forfeitures im-

posed, & accruing to the Commonwealth or to the County,
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either before the rising thereof, or as soon after as may
be :— And the Clerk of the Supreme Judicial Court, shall

also deliver him a seperate Certificate of all the bills of

cost allowed by the Court, setting down therein the sum
total only of each for the purpose hereafter mentioned, &
the Clerks of both said Courts shall also be held as is

already provided by law, to return into the Treasury of

the Commonwealth a Certificate of all lines and forfeitures

imposed to the use of the Commonwealth l)y their respec-

tive Courts.

And be it further Enacted that all Sheriffs, Coroners &
Constables who may hereafter receive any fines, forfeitures

or bills of cost, in pursuance of the judgment or sentence

of either of said Courts, as well where such fines or forfeit-

ures accrue to the Commonwealth, as where they accrue to

the County, except debts and costs received upon execu-

tions in favor of the Commonwealth, shall forthwith pay
the same to the Treasurer of the County in which they shall

be received : And if any Sheriff or other officer receiving

sucfh fine or forfeiture, or bills of cost, shall neglect to pay
the same for the space of ten days after receipt thereof,

he shall forfeit and pay dou1)le the amount of such fine

or forfeiture, and bill of cost to such County Treasurer,

who is hereby impowered and directed to sue for the same
forthwith, to be recovered with costs, by action of del)t

in the Court of Common pleas in the same County ; one
third of said penalty to the use of such County Treasurer,

the other two thirds to the use of the Commonwealth

;

and the same when recovered and received (if the fine or

forfeiture unpaid accrue to the Commonwealth,) shall to-

gether with all other fines, forfeitures and costs accruing

to the Commonwealth by him received as above be applied

to the payment of bills of cost taxed in the Supreme Judi-

cial Court and certified to him as aforesaid, otherwise it

shall be for the use of the County : And if any Sheriff or

other Oflicer aforenamed or any Goaler shall permit any
person who may be sentenced to pay any fine, forfeiture,

or bill of cost and committed to the custody of such

Sheriff or other Officer or Goaler till such sentence be

performed, to go at large without, and before payment,
unless by order of law, and shall not pay such fine for-

feitures and costs to the County Treasurer within twenty
days next after such escape, he shall be held to pay double

the sum of such fine, forfeitures and costs, & the Treas-

urer of the County shall have power to sue for and recover
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the same in the same manner, and to the same uses as is

herein before provided where such Sheriff' or other Officers

neglect to pay such ffnes forfeitures and costs as they
have actually received: And every Sheriff* and other -owigated to

officer aforementioned, shall instead of having his accounts receipts.

of fines received & paid, audited by either of said Courts
as by law is now provided, be held to produce to said

Courts respectively, at every Sessions thereof in their

County, receipts in full from the County Treasurer for all

tines forfeitures and costs imposed by said Courts respec-

tively received and paid previous to the setting of such

Courts, or to assign the cause why they have not received,

or not paid the same, in order that such Court may order

a prosecution against such as shall appear to be delin-

(juent. And in order as well to increase the said fund

for payment of costs, as to promote the convenience of

Justices of the peace by enal)ling them to settle their

accounts with the County Treasurer instead of the Treas-

urer of the Commonwealth :
—

Be it further Enacted, that every Justice of the peace Justice of
Peace to ac-

be, and he hereby is directed to pay all fines & forfeitures count for fines,

by him already received, or that he may hereafter receive
^°'

upon convictions and sentences before himself, as well

those which accrue to the Commonwealth, as those which

accrue to the County, to the Treasurer of the County
whereof he is a Justice of the peace, and that he render

his account, and pay such fines once in every six months
"J'jj^^g'"

^'''

from and after the passing of this act, and that such pay-

ment shall exempt such Justice of the peace from all

penalties inflicted by law for nonpayment of such fines

& forfeitures into the Treasury of the Commonwealth,
and such of said fines as accrue to the Commonwealth
shall be appropriated as aforesaid. And if any Justice

-f^';,^fiJ^'fe^?

of the peace shall neglect to account for, and pay in such

fines & forfeitures to the Treasurer of the County Avhereof

he is Justice as aforesaid, he shall forfeit and pay for

every such neglect the sum of ten pounds to such County
Treasurer to be by him recovered as aforesaid with costs,

one half of such forfeiture to his own use, and the other

half to the use of the Commonwealth, which half accruing

to the Commonwealth shall be appropriated to the i)ay-

ment of costs and be accounted for as aforesaid ; and it

shall be the duty of every County Treasurer from time

to time to call upon the Justices of the peace within his

County and to require them to account to him for, and
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• And be it furlher Enacted that every County Treasurer
in Counties where the Supreme Judicial Court is holden
but once a year, shall once a year, and where it is held

twice a year, shall twice a year, & within two months
after the rising of said Court make out and transmit to

the Treasurer of the Commonwealth an account upon
oath, therein charging the Commonwealth with all bills

of costs allowed and taxed by said Court, for Avhich the

Clerk's certificate above mentioned shall be a sufficient

voucher & a commission of five per cent on all monies
received and paid, & giving credit for all fines, forfeitures

& costs accruing to the Commonwealth, and by him re-

ceived as aforesaid and pay in the biilance of such account,

if in favor of the Commonwealth to the Treasurer thereof;

but if such balance be in favor of the County Treasurer it

shall be paid him or his order out of any unappropriated
monies in the Treasury, as soon as may be, by the Treas-

urer of the CommouAvealth, said account having been first

laid by him before the Governor & Council for their ex-

amination and allowance & their Warrant thereupon by
him obtained for payment of the same. And any County
Treasurer Avho shall neglect to make out & transmit his

account as aforesaid & to pay the balance if any be due
to the Commonwealth as aforesaid, within the time afore-

said shall forfeit & pay the sum of thirty pounds to the

use of the Commonwealth to be recovered with costs by
action of debt in the Court of Common pleas in the

County whereof he is Treasurer; And the Attorney
General, upon notice of such neglect from the Treasurer
of the Commonwealth, which he is hereby required forth-

with to give, shall be and hereby is authorized and required

to prosecute such action without delay to final Judgment &
execution. And the said County Treasurer shall be also

held, notwithstanding the recovery of the penalty afore-

said to account for and pay the balance of all such fines,

forfeitures and costs accruing to the Commonwealth into

the Treasury thereof.

And lohereas unnecessary costs have arisen to the injury

of the Gommonwealth^ & to the oppression of individuals

hy the summoning of unnecessary tvitnesses by Justices of
the peace, at the request of pi'ivate prosecutors of criminal
sxifs, for prevention thereof,
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Be it further Enacted that no Justice of the ijeace shall summonses not

, [, I
. .

'O issue except,

herearter have jiower to issue summonses for witnesses to in certain cases.

appear at any Court, or before any Justice of the peace,

except on complaint brought before himself, to give evi-

dence in behalf of the Commonwealth upon any criminal

suit, unless it be l)y the request of the Attorney General
or person acting as State's Attorney in the County where
such Justice dwells, & and no witness summoned without
such request, shall be allowed any pay for his travel or

attendance : And when any Justice of the peace shall i;;w^o'be*^"*^

issue any Summons at the request of the party prosecuted, expressed.

it shall be so expressed in the Summons, and the Witness
shall therein be required to appear & give evidence upon
condition such person prosecuted pays him his legal fees,

but not otherwise. March 6, 1792.*

1791.— Chapter 54.

[January Session, ch.38.]

AN ACT IN ADDITION TO AN ACT PASSED ON THE TENTH DAY
OF JUNE ONE THOUSAND SEVEN HUNDRED & NINETY ONE,
ENTITLED, "AN ACT FOR ESTABLISHING THE BOUNDARY
LINE BETWEEN THE TOWNS OF BROOKFIELD & NEW-
BRAINTREE IN THE COUNTY OF WORCESTER."

Wliereas doubts have arisen relative to the dividing Line Preamble.

in said Act mentioned by reason whereof inconveniences

may arise, for preventing the same;
Be it enacted by the Senate & House of Representatives

in General Court Assembled (& by the authority of the

same, that the second enacting clause in the said Act men- clause repealed.

tioned be & the same is hereby repealed—
And be it further enacted by the authority aforesaid,

that the dividing Line between the said towns of Brook- Boundaries.

field & New Braintree, shall hereafter run as followeth,

to wit, l)eginning at the Northeast corner of Joseph

Barnes's original farm, which corner is a heap of Stones

by the Southerly side of the road leading from Joseph

Barnes's Dwelling house to Francis Stone's dwelling

house & is the most northerly corner of a small tract

of Land which said Barnes purchased of said Stone &
from thence running Northeasterly to the Northwest cor-

ner of the Land which Samuel Harrington purchased of

Joseph Thurston on the original North Line of the town

* Approved March 8, 1792.


