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and G F standing about fifteen rods south of Samuel
Mott's House in the Town of Goshen : And that the divid-

ing Line between said Town of VVilliani>burgh and the

Towns of Goshen and Chesterfield shall be a Line run-

ning south Nine Degrees west from the aforesaid Corner
untill it strikes the North Line of the Town of North-
ampton. Approved June 24, 1795.

1795.— Chapter 31.

[May Session, ch. 23
]

AN ACT FOR INCORPORATING WOODBURY STORER AND OTHERS
BY THE NAME AND STILE OF THE TROPRIETORS OF THE
CUMBERLAND CANAL.

Whereas Woodbury 8torer, and others have petitioned Preamble.

to he incorporatedfor the purpose of cutting a Canalfrom
the waters of Sabago Pond thro' the Towns of Standish
and Gorham to Presumpscot River—
Be it therefore Enacted by the Senate and House of

Representatives in General Court assembled, and by the

Authority of the same, that the said Woodbury Storer, Persons incor-

Joseph Coffin Boyd, Robert Boyd Ebenezer Storer, Wil-
p""""'""-

liam Symms, Joseph Jewett, Joseph Noyes, Ralph Cross,

Nathaniel Deering, William Martyn, Daniel llsley, and
Samuel Freeman, with their associates and Successors,

are hereby incorporated and shall l)e a Cor[)()ration for-

ever, under the Name of the Proprietors of the Cumber-
land Canal, and by that Name may sue and prosecute,

and be sued and prosecuted to final Judgment and Execu-
tion ; and shall be, and hereby are vested with all the

powers and Priviledges which are by Law incident to cor-

porations of a similar Nature. —
u4?i[d] be it further Enacted by the authority aforesaid,

that the said proprietors, or any three of them may make Justice of the

their application to any Justice of the Peace, for the ere'd^o^cair"^'

County of Cumberland, requesting him to call a meeting "^^^ting.

of the said Proprietors, to be holden at some convenient
place within the Town of Portland in the same County

;

whereupon such Justice is hereby empowered to i<sue his

warrant to one of said proprietors, directing him to warn
and notify said proprietors, to meet at such time and
place in said town of Portland, as he shall therein direct,

to- agree on such method as may be thought proper for

calling meetings of said proprietors for the future ; and
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to do and transact such matters and things relating to the

said Propriety, as shall be expressed in the warrant. And
the proprietor to whom such warrant shall be directed,

shall give notice to said Proprietors, by causing the same,

or the substance thereof to be published in one of the

Portland News Papers fourteen days before the holding of

said meeting, & make return thereof under his hand to

the same meetino-, to be lodg-ed with the Clerk that shall

be then & there chosen. And the said Proprietors may
at the same, or any other legal meeting choose a Clerk,

Treasurer & other officer or officers of the Corporation,

that they may deem necessary, & also may choose a Com-
mittee for ordering & regulating the business & affairs of

the said Corporation ; & every Proprietor shall have a

i"ight to vote in the Proprietary meetings, according to

his share & interest, in person or by representation
;
pi^o-

vided, no one proprietor shall have more than ten votes,

& all representations shall be proved in writing, signed

by the person making the same by special ap})ointment,

which shall be filed with & recorded by the Clerk ; & this

Act & all rules, regulations & votes of the said Corpora-

tion shall be fairly & truly recorded by the said Clerk in

a book or books for that purpose to be provided & kept.

Provided that whereas it may be necessary in the prosecu-

tion of the foregoing business, that the property of private

persons may, as in the case of highways, be appropriated

for the public use, And in order that no person may be

damaged by the digging & cutting Canals thro' his land,

by removing Mills, or Mill-dams, diverting water courses,

or flowing his land by the proprietors aforesaid, without

receiving full & adequate compensation therefor :

Be it enacted by the Authority aforesaid^ that in all

cases where any person shall be damaged in his property

by the said proprietors for the purposes aforesaid, in man-
ner as is above expressed, or in any other way, & the Pro-
prietors aforesaid do not within twenty days after being

requested thereto, make or tender reasonable satisfaction

to the acceptance of the person damaged by them as afore-

said, the person so damaged may apply to the Court of

the General Sessions of the Peace for the County in which
the damage shall have been sustained to have a Committee
appointed by said Court to estimate the damage so done,

and the said Court are hereby authorized and empowered
by Warrant under the seal thereof upon such application



Acts, 1795. — Chapter 21. 359

made, if within one year from the time of the damage
done as aforesaid, to appoint a Committee of five disin-

terested freeholders in the same County to estimate the

damages, which Committee shall give seasonable notice to

the person interested, and to the Clerk of the proprietors

aforesaid of the time and place of their meeting, and they
shall be under oath to perform said service according to

their best skill and judgment, which having done, they,

or the major part of them, shall make return thereof under
their hands and seals to the next Court of General Sessions

of the Peace to be holden in said County after the same
service is performed, to the end that the same may be

accepted, allowed and recorded ; and the Committee so

impowered are required to estimate the said damage, and
make return thereof as aforesaid ; and if the estimate of

the Committee be accepted by the Court, the Clerk of the

Court is hereby authorized and directed on application

therefor, to issue an execution against the property only

of the Corporation, or of any individual belonging thereto,

for the sum so adjudged in damages
; j^f'ovided the same

is not paid within twenty days after the acceptance of said

report, and likewise for the cost of the said Committee and
fees of the Court, both to be allowed by the Court, pro-

vided the sum of damages estimated by the Committee
exceed the sum of damages so tendered ; but in case the

proprietors actually tendered to the person complaining
before the complaint was exhibited, a sum as great as that

allowed by the Court in damages, then nothing to be in-

cluded in the execution for costs of Committee or Court;
the execution to be issued by the Clerk of the Court, to

be in the same terms, mutatis mutandis, and returnable

in the same time as though judgment had been rendered
against said Corporation for a like sum in damages, on
process in the Court of Common pleas ; and if any person
find himself aggrieved by the doings of said Committee in

estimating damages, he may apply to the said Court of

General Sessions of the peace, provided such application

be made to the same Court within one year after the ac-

ceptance of such return ; and said Court is impowered to

hear, and finally determine the same by a Jury under oath,

to be summoned by the Sherift' or his Deputy for that pur-

pose, if the person complaining desire the same, or by a

Committee, if the person complaining and the proprietors

can agree thereon. And if the Jury or Committee agreed
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on as aforesaid (who are to be under oath) shall not en-

crease the sum of damages, the person complaining shall

be at the cost arising on such complaint, to be taxed against

him by the said Court, otherwise such cost and encrease

of damages shall be paid by the proprietors, & execution

to issue therefor, as aforesaid expressed : And it shall be
the duty of such Committee or Jury, on application of

either of the parties, and reasonable notice given to all

persons interested, to determine where and how many
Bridges shall be made and maintained by said proprietors

over the Canal aforesaid, and how the same shall be con-

structed, and what damages shall be paid by the proprie-

tors for neglecting to make and maintain such Bridges ; and
the report of such Committee, or verdict of such Jury being
returned into the same Court, and being allowed & re-

corded, shall be a sufficient bar against any action brought
for damages aforesaid ; saving only that where the sum
of damages is not estimated at a sum in gross for the full

satisfaction thereof, but a yearly sum is assessed, in such

case the complainant shall be intitled to an action of debt

for the recovery of the same, so often as the same becomes
due during the continuance of the damage done, or suffered

as aforesaid, and also for the recovery of the damages for

neglecting to make and maintain the Bridges as often as

the same is demandable. Provided that no part of the

waters of Sabago pond shall be diverted from their natural

course for the purpose aforesaid, so as to injure any mill

or mills already built, or that may be built hereafter on
Presumpscot river ; and provided also, that no dwelling

house shall be removed, or water course turned or altered,

whereon any mill is erected, so as to injure such mill with-

out licence therefor first had and obtained from the Court
of General Sessions of the Peace of the County in which
such house may stand, or through which such water course

may pass ; and the said Court of Sessions on application

made to them by the said proprietors shall observe the

same rules as are prescribed by law, when application is

made to them for granting a public high way : provided
also that none of the waters of the said river, or of the

ponds or streams emptying into the said river, shall be
drawn off by said Canal so as to injure the mills thereon,

or the water carriage in the same river.

And be it further enacted that if any person or persons,

shall wilfully, maliciously and contrary to law, take up,
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remove, 1)eat down, dig under, or otherwise damnify any
dam, canal or lock, or any part thereof, designed for the

purposes aforesaid, or shall damnify, carry away or set

afloat to be carried away, any Boards, Plank, joist or other

timber or materials used, or to be used in or about said

works, or shall be aiding or assisting in any of the tres-

passes aforesaid, he shall for every such oflence forfeit and
pay to the proprietors aforesaid treble such damages as the

said proprietors shall make appear to the Justice, or Court
& Jury, before whom the trial shall be, that they the said

proprietors have sustained by means of the same tres-

passes, to be sued for and recovered in any Couit proper
to try the same ; and such offender or oflenders shall

be liable to presentment by the Grand Inquest for said

County of Cumberland for any offence or offences against

this law, and on conviction thereof on such presentment
before the Court of General Sessions of the peace for said

County, or before the Supreme Judicial Court, shall be

liable to pay a fine to the use of the Commonwealth of not

more than sixty Dollars, nor less than fifteen Dollars, or

be imprisoned for a term not more than three months, nor
less than thirty days, at the discretion of the Court before

whom the conviction shall be.

Ayid be it enacted by the authority aforesaid that the Proprietora

proprietors aforesaid be, and they hereby are authorized purcba^and

and impowered to purchase and hold to them and their '^°''' '^'''' ^'^'""^

successors forever so much land & real estate as may be
necessary for the purposes aforesaid, not exceeding the

value of Twenty thousand Dollars.

And be it further enacted by the authority aforesaid,

that for the purposes of reimbursing the said proprietors

the money by them expended, or to be expended in build-

ing and supporting the dams, canals and locks, and clear-

ing the passages necessary for the purposes aforesaid a toll usheli.

"^'"'^

be, and hereby is granted and established for the sole ben-
efit of the proprietors, according to the rates following viz.

For every ton w^eight that shall be transported in Boats or

other vessels through the said Canal, the sum of six cents

for each mile, for all masts, timber and lumber floated on
said raft, or otherwise through the same Canal, the sum
of six cents a ton for each mile.

And be it further Enacted by the authority aforesaid,

that there shall be toll gatherers and others, to attend all

locks on said Canal in the day time, and on the same
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Canal at other suitable places, who shall give constant

attendance at their respective stations during the whole
of the season, for boats and rafts to pass ; and on the toll

being paid shall immediately permit passengers with their

property to pass the said locks & canal. And the said

toll shall commence on said Canal as soon as the same, or

any part thereof shall be compleated, and shall continue

forever : provided that when forty years from the first

opening thereof are expired, the General Court from
thence forward may regulate the rate of toll, and the

same shall be collected in such manner as shall be pre-

scribed to the said Corporation.

And be it further Enacted by the authority aforesaid^

that if the proprietors aforesaid shall refuse or neglect for

the space of ten years after the passing this Act to build

and complete such Canal, so as to be passable in manner
aforesaid, then this act so far as it respects the same, shall

be void and of none effect. Approved June 25, 1795.

1795. — Chapter 33.

[May Session, ch. 20.]

AN ACT TO INCORPORATE SUNDRY PERSONS BY THE NAME OF
"THE MASSACHUSETTS FIRE INSURANCE COMPANY"

Be it enacted by the Senate, & House of Representative.'^

in Genercd Court assembled, & by the authority of the

Persons incor- Same; That John Andrews, John Winthrop, William
Wetmore, Jesse Putnam, William Shattuck, William
Brown, Jona. Harris & Samuel Salisbury, so long as they

shall continue proprietors, and such others, as hereafter

may become proprietors, in said company, be & they

hereby are incorporated, by the name of "the ]Massachu-

setts Fire Insurance Company," & by that name shall be

capable in law to sue, plead & prosecute, & he sued im-

pleaded & prosecuted in all Courts of record, or any other

Courts or places whatsoever, & do '& suiier all other acts

& things, which bodies politic may, and otight to do &
suffer. And said Corporation shall have full power, &
authority, to make, use & have a common seal, & the

same, at pleasure, to break, alter & renew.
Amount which ^^^ jg {( fuvthev enacted, that the stock or ca})it:il of
the capital shall -^

-ii • i i
•

consist^ of, and said corporatiou, & untill it be augmented, in manner
herein after authorized, shall consist of three hundred

porated.

each share.


