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1796. -Chapter 78.

[January Session, ch. 44.]

AN ACT ESTABLISHING THE THIRD MASSACHUSETTS TURNPIKE
CORPORATION.

Whereas the highioay leading from Northam'pton to

Pittsfield is rochy & mountainous^ and the expence

of straitening malcing and repairing the same through

the towns of West-hampton, Williamshurgh, Chesterfield^

Worthington, Patridgefield and Datton, so as that tJle same
may be convenient for travellers with horses & carriages

would be much greater than ought to be required of the said

towns

;

Sectn. 1st. Be it therefore enacted by the Senate and
House of Representatives in General Court assembled &
by the authority of the same^ that Jonah Brewster, Elisha

Brewster, Jonathan Brewster, Robert Breck, Samuel
Bufl5ngton, Tristram Browning, William Butler, Benjamin
Bates, Benjamin Bonny, Amasa Clap, Timothy Childs,

Joshua Danforth, Josiah Dickinson, Oliver Edwards,
William Edwards Nathaniel Edwards, Nahum Eagur,
William Gove Junr., Thomas Gold, John Hastings, Eben-
ezer Hunt, Samuel Plenshaw, Samuel Hinckley, Heze-
kiah Hutchins, Charles Kidd, Moses Kingsley, Ebenezer
Lane, Simon Earned, Erastus Lyman, Joseph Lyman
Junior, Josiah Mills, Rufus Marsh, Joseph Marsh, Eben-
ezer Mattoon Junr., Ebenezer Pierce, William Williams,

Charles Phelps, Quartus Pomroy, Benjamin Parsons,

Spencer Phillips, Benjamin Pierce, Asahel Pomroy, Ben-
jamin Prescott, Caleb Strong, Ezra Starkwather, Levi
Shephard, John Stone, James Swan, Nathaniel Tracy,

Peter Tompson, Benjamin Tappan, Henry Van Schaack,

John Chandler Williams, Jonathan Woodbridge, Con-
sider White and all such persons as shall be associated

with them and their successors be & they hereby are con-

stituted a Corporation by the name of the third Massachu-
setts turnpike Corporation for the purpose of laying out

& making a turnpike road from the East side of Robert's

hill so called in Northampton by the forks of the road

leading from Dalton meeting-house to Windsor in the

County -of Berkshire near the house formerly owned by
Major Jeremiah Cady to the Eastwardly line of Pittsfield,

and for keeping the same in repair, in such place or places
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as the said corf)oration shall choose for the same ; which
road shall not be less than four rods wide and the path to

be travelled on not less than eighteen feet in width in any
place ; And that when said Turnpike road shall be sufE-

Erected?
^^

ciently made & shall be so allowed and approved by the

Justices of the Supreme Judicial Court at any Term thereof

in any County in this Commonwealth, then the said Cor-
poration shall be authorized to erect three turnpike gates

on the same, in such manner as shall be necessary & con-

venient ; one of which gates shall be near the house where
the said Nathaniel Edwards now keeps an Inn ; one other

near the bridge over Westfield river in Chesterfield ; &
the third gate near the Inn now kept by Samuel Hascall

in Patridgefield, and shall be intitled to recieve from each

traveller and Passenger at each of the said gates, the fol-

lowing rates of toll ; vizt. for every coach phaeton, Chariot Ton.

or other four wheel carriage drawn by two horses twenty
five cents ; & if drawn by more than two horses an addi-

tional sum of four cents iov each horse ; for every Cart

waggon sled or sleigh drawn by two oxen or horses ten

cents ; & if drawn by more than two an additional sum of

three Cents for every such ox or horse ; for every Curricle

ten Cents ; for every chaise, chair or other carriage drawn
by one horse nine cents ; for every man and horse five

cents ; for all oxen horses and neat cattle led or driven

besides those in teams and carriages three cents each ; for

all sheep & swine three cents by the dozen and in that

proportion for a greater or less number
; provided that no

toll shall be taken of any person passing said road on
military duty.

Sectn. 2d. And be itfiwther enacted that the said cor- corporation

poration may purchase and hold any land over which the}^ pay^ing'foHt'.'^

may make the said road ; & the Justices of the Court of

General Sessions of the Peace in such County are hereby
authorized, on applic[l]ation from the said Corporation to

lay out such road or any part thereof within their respec-

tive jurisdictions, as with the consent of said corpora-

tion they may deem proper ; and the said Corporation
shall be holden to pay all damages which shall arise to any
person by taking his land for such road where it cannot
be obtained by voluntary agreement, to be estimated b}' a

Committee appointed by the Court of General Sessions of

the peace in the County in which such damage shall arise

;

saving to either party the right of Tryal by Jury, accord-
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Sect. 3d. A7id be it furtlier enacted tbat if said cor-

poration, their toll-gatherers or others in their employ
shall unreasonably delay or hinder any traveller or pas-

senger at either of the said gates, or shall demand or

recieve more toll than is by this act established the Cor-
poration shall forfiet & pay a sum not exceeding ten Dol-
lars nor less than one Dollar ; to be recovered before any
Justice of the Peace of the county where the offence shall

be committed by any person injured, delayed or de-

frauded in a special action on the case ; the writ in which
shall be served on the said Corporation by leaving a copy
of the same with the treasurer or with some individual

member of the Corporation living within the County
wherein the action may l)e brought, or leading the Con-
tents thereof to the said Treasurer, or individual meml)er,

at least seven days before the day of tryal ; & the Treas-

urer of the said Corporation or individual member shall

be allowed to defend the same suit in behalf of the Cor-
poration ; and the Corporation shall be liable to pa}'" all

damages which shall happen to any person from whom
toll is by this Act demandable for any damages which
shall arise from defect of bridges (excepting the bridge

over Westfield river in Chesterfield, and the bridge at the

foot of Snake-Hill, in Worthington which are still to be

kept up by the said towns of Chesterfield & Worthing-
ton) or want of repairs within the same way, &, shall also

be lial)le to a fine on presentment of the Grand jury for'

not keeping the same way or the bridges thereon except

as aforesaid in good repair.

Sectn. 4th. And be it farther enacted that if any per-

son shall cut, break down, or destroy any of the said turn-

pike gates, or shall forcilily pass, or attempt by force to

pass the same, without having first paid the legal toll at

such gate, such person shall forfiet & pay a fine not

exceeding fifty Dollars nor less than two dollars to be

recovered b}^ the Treasurer of the said Corporation to

their use in an action of Trespass. And if any person shall

with his cattle, team, carriage, or horse, turn out of the

said road, to pass any of the said turnpike gates on ground
adjacent' thereto and again enter on said road, with intent

to avoid the toll due by virtue of this act, such person
shall forfeit & pay three times so much as the legal toll
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would have l)een ; to he recovered by the treasurer of the

said Corporation to the use thereof, in an action of Debt
on the case : provided that nothing in this act shall ex- rroviso.

tend to intitle the said cor[)oration to demand toll of any
person who shall be passing with his horse or carriage to

or from pu])lic worship, or with his horse team or cattle,

or on foot to or from his common labour on his farm, or

to or from any mill or on the common and ordinary busi-

ness of family concerns within the same town.
Segtn. 5. And. be itfurthei' enacted that the shares in shares may be

the same turnpike road shall be taken deemed & consid-

ered to be personal estate to all intents & purposes ; &.

shall and may be transferable, & the mode of transfering

said shares shall be l)y deed acknowledged before a justice

of the Peace and recorded by the Clerk of the said Cor-
poration in a book to be kept for that purpose ; and when -maybe

any of said shares shall be attached on mesne process an
attested copy of such process shall at the time of the

attachment be left with the Clerk of said Corporation,

otherwise such attachment shall be void. And such shares

may be sold on Execution in the same manner as is or

may by Law" be provided for the sale of personal property
by execution ; the officer making the sale or the Judgment
creditor leaving a copy of the execution and of the oflScers

return on the same with the Clerk of the Corporation
within ten days after such sale and paying for recording
the same.

Sectn. 6. And be itfurther enacted that a meeting of First Meeting.

the said Corporation shall be held at the House of Timothy
Meach Innholder in Worthington aforesaid, on the first

tuesday of April next for the purpose of choosing a Clerk
and such other officers as may then and there be agreed
upon by the said Corporation for regulating the concerns
thereof & that the said Corporation may then and there

agree upon such method of calling meetings in future as

they may judge proper.

Sectn. 7. And be it further enacted that the .said Estimate of

Corporation shall within six months after the said road is exhibited,

compleated lodge in the Secretary's office an account of
the expences thereof; and that the said Corporation shall

annually exhibit to the governour &, council a true account
of the income or dividend arising from the said toll, with
their necessary annual disbursements on said road ; and
that the books of the said Corporation shall at all times be
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subject to the inspection of a Committee to be appointed

by the General Court, or to the inspection of the Gov-
ernour & Council, when called for.

Sectn. 8. And be itfurther enacted that whenever any
proprietor shall neglect or refuse to pay any tax, or assess-

ment duly voted & agreed upon by the Corporation, to

their treasurer within sixty days after the time set for the

payment thereof, the Treasurer of said Corporation is

hereby authorized to sell at pu1)lic vendue, the share or

shares of such delinquent proprietor, one or more, as shall

be sufficient to defrey said taxes and the necessary inci-

dental charges after duly notifying in the news-papers
printed at Northampton, Springfield and Stockln-idge the

sum due on any such shares and the time and place of sale,

at least twenty days previous to the time of sale ; and such

sale shall be a sufficient transfer of the share or shares so

sold to the person purchasing ; and on producing a certifi-

cate of such sale from the treasurer to the Clerk of said cor-

poration, the name of such purchaser with the number of

shares so sold shall be by the Clerk entered on the books
of the said Corporation and such purchaser shall be con-

sidered to all intents and purposes the proprietor thereof;

and the overplus if any there be shall be paid on demand
by the Treasurer to the person whose shares were thus

sold.

Sect. 9th. And be it further enacted that the said

corporation shall, at all places where the said toll shall be

collected, erect, and keep constantly exposed to view, a

sign or board, with the rates of toll of all the tollable

articles, fairly and legibly written thereon in large or

Capita 1 characters

.

Sectn. 10. And be it further enacted that the General
Court may dissolve the said Corporation whenever it shall

appear to their satisfaction that the income arising from
the said toll shall have fully compensated the said cori)o-

ration for all monies, they may have expended in pur-

chasing repairing and taking care of the said road together

with an interest thereon at the rate of twelve per centum
by the year ; and thereupon the property of the said road

shall be vested in this Commonwealth and be at their

disposal : Provided that if the said Corporation shall

neglect to compleat the said Turnpike road for the space

of three years from the passing this act, the same shall

become void and of no etl'ect. Approved March 9, 1797.


