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1799.— Chapter 30.
[May Session, ch. 21.]

AN ACT TO EXPLAIN AN ACT ENTITLED, "AN ACT AGAINST
HAWKERS, PEDLARS, & PETTY CHAPTVIEN."

WTiei^eas doubts have arisen whether the said Act ex- Preamble.

tends to the Haivkers & Pedlars of Indigo & Feathers, as

the same are the growth & production of the United States

;

Be it therefore enacted by the Senate & House of Rep-
resentatives, in General Court assembled, & by the Au-
thority 0/ the same, That every hawker, pedlar, petty Penalties es-

Chapman, or other person, who shall, from & after the tTawkers^f

first day of August next, go from town to town, on foot F^itherTlnd to

or with a horse or horses, or otherwise, carrying to sell, those who

or exposing to Sale, any Indigo or Feathers, shall incur

the penalties &, forfeitures, & shall & may be prosecuted,
convicted & fined in the way & manner, & by the proc-

esses, which are pointed out in the Act aforesaid passed
on the ninth da}'' of June, One thousand seven hundred &
eighty five. And all persons, whether tavernors. Ale-
house keepers, common victuallers or retailers, who shall,

from & after the first day of August next, knowingly
harbour & entertain any such hawker, pedlar, or petty

Chapman of Indigo or Feathers, shall incur the same pen-
alties & forfeitures, to be recovered in the same way &
manner, as is provided in the Act aforesaid, against per-

sons who shall entertain Hawkers, pedlars & petty Chap-
men.

Sect. 2. Be itfurther enacted,T\\aX the Secretary be, secretary

& he hereby is directed forthwith to cause this act to be
^'''"*^'^-

printed in the Newspaper printed by the Printers of the

General Court in the Town of Boston.

Apioroved June 21, 1799.

1799. — Chapter 21.

[May Session, ch. 17.]

AN ACT FOR ESTABLISHING A CORPORATION BY THE NAME OF
. THE SIXTH MASSACHUSETTS TURNPIKE CORPORATION.

W/iereas the highioay leading from Amherst, through Preamble.

Pelham, Greemoich, Hardwick, New Bra\\'\ntree, Oak-
ham, Rutland, Holden, and Worcester, to the great road
in Shrewsbury, which leads from Neiv York to Boston, is

rocky, and mountainous; and the expence of making and
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maintaining the same, so that it may he convenient for
hor'ses and carriages is mucJi greater than reasonably

ought to be required of the inhabitants of said Toivns.

Sec. 1. Be it therefore Enacted by the Senate, and
House of Representatives in Gerieral Court assembled,

and by the authority of the same, that Jonathan Warner,
Samuel Parkman, Josiah Knapp, Edward Blake jun.,

Aaron and Charles Davis, Spencer Field, Stephen Rice,

William Cutler, Paul Mandell, Moses Mandell, Francis

Blake, Moses White, Richard Kelly, Jonas Howe jun.,

Ebenezer Mattoon jun. Medad Dickerson, Daniel Walker,
Thomas Powers, Roger West, Robert Field, Nehemiah
Hinds, John Rankin, William Conkey, Isaac Abercrombie,
Artemas Howe, Jesse Allen, Joseph Chadwick, Timothy
Parker, Isaac Hobart, John Dodds, Jonathan Danforth,

William Henry, Abner Conant, .lames Lawton, Seth

Pierce, and Jason Mixter, and all such persons as shall be

associated with them, and their Successors, be, and they

hereby are constituted a Corporation by the name of the

Sixth Massachusetts Turnpike Corporation, for the pur-

pose of laying out, and making a Turnpike Road from the

East line of Amherst on the County Road, near William
Bretons House, through said Towns to the great road in

Shrewsbury aforesaid, and making the same in such place

or places as the said Corporation shall choose, and for

keeping the same in repair ; which road or turnpike shall

not be less than four rods wide, and the path for travel-

ling not less than eighteen feet wide in any place : And that

when said Turnpike Road shall be suiBciently made and so

approved of by a Committee appointed by the respective

Courts of General Sessions of the Peace for the Counties

of Worcester and Hampshire for that purpose, then the

said Corporation may, and shall be authorized to erect

five Turnpike Gates on the same, in such manner, and
form as the said Corporation shall judge necessary and
convenient for collecting Toll, one of which Gates shall be

near the dwelling house of Mr. Christopher Patten in

Pelham, one other near the dwelling house of Zephaniah

Spooner in Hardwick ; one other in Oakham ; one other

near the dwelling house of Daniel Bartlett in Rutland ; and

the other in such place as said Corporation shall choose :

And shall be entitled to receive of each Traveller or Pas-

senger, at each of said Gates ; the following rate of Toll,

viz. For every coach, Phaeton, Chariot, or other four
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Wheel Carriage, drawn by two horses, twenty five Cents,

and if drawn by more than two horses, an additional sum
of four cents for each horse ; for every Cart or Waggon
drawn by two Oxen, or Horses twelve and a half Cents,

and if drawn by more than two oxen or horses, an addi-

tional sum of three cents for each horse or Ox : For every
Curricle sixteen cents : For every chaise, chair, or other

carriage drawn by one horse twelve and a half Cents : For
every man and horse, five cents ; For every sled or

sleigh drawn by two Oxen or horses, nine cents ; If drawn
by more than two oxen or horses, an additional sum of

three cents for each horse or Ox : For every sled or
,sleigh drawn by one horse six cents : For all horses,

mules, Oxen, or neat Cattle led or driven, besides those

in teams and carriages, one cent each : For all sheep or

swine at the rate of three cents for one dozen, provided^ Proviso,

that said Corporation may, if they see fit commute the rate

of Toll with any person or persons by taking of him or
them a certain Sum annually to be mutually agreed on in

lieu of the Toll aforesaid.

Sec. 2d. Be itfurther Enacted, that said Corporation corporation

may purchase and hold land over which they may make
™^^

said Hoad, and the justices of the Court of General Ses- Justices of the

sions of the Peace in the County, where said road may be, directed.

are hereby authorized on application of said Corporation
to lay out such road, or any part thereof within their

respective Jurisdiction, as with the consent of said Corpo-
ration, they shall think proper: And the said Corpora- corporation

tion shall be liable to pay all damage that shall arise to for damagL in

any person by taking his land for such road, where the
t'*""^ •^°'^«-

same cannot be obtained by mutual agreement, to be esti-

mated by a Committee appointed by the said Court of
General Sessions of the Peace, saving to either party, the
right of trial by Jury, according to the Law, which makes
provision for the recovery of damages arising from the
laying out of Highways.

Sec. 3. Be it further Enacted, that if the said Cor- Penalty for

poration, or their toll gatherer, or others by them em- sengeS^^"
ployed, shall unreasonably delay or hinder any traveller, ton?''°^

^^'"^^

or passenger at either of said Gates, or shall demand or
receive more Toll than is by this Act established, the Cor-
poration shall forfeit and pay a Sum not exceeding ten
dollars nor less than two Dollars, to be recovered before
any Justice of the Peace of the County, where the ofience
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may be committed by any person injured, delayed, or de-

frauded in a special action of the case ; the writ in which
shall be served on said Corporation by leaving a Copy of

the same, with the treasurer, or with some individual

Member of said Corporation, living in the County where
said action may be brought, or by reading the same to the

said Treasurer or individual member, at least seven days
before the day of trial ; and the Treasurer of said Corpo-
ration, or individual member, shall be allowed to defend
the same suit in behalf of said Corporation : And the

said Corporation shall be liable to pay all damages,^ that

shall happen to any person from whom the Toll is de-

mandable for any damage, which shall arise from the

defect of Bridges, or want of repairing said ways, and
shall also be liable to presentment by the Grand jury for

not keeping the same in good repair.

Sec. 4. Be it further Enacted^ That if any person
shall cut and break down or otherwise destroy any of the

said gates, or shall dig up or carry away any Earth from
said Road, or in an}' manner damage the same, or shall

forcibly pass or attempt to pass by force said Gates, with-

out having first paid the legal Toll at such Gate, such per-

son shall forfeit and pay a Fine not exceeding Fifty

Dollars and not less than Ten, to be recovered by the

Treasurer of said Corporation, to their use, in an Action
of Trespass, or of the case ; and if any Person with a Team,
Cattle or Horses turn out of said Road to pass any of

the Turnpike Gates aforesaid, and again enter said Road,
with an intent to avoid any Toll established as aforesaid,

such person shall forfeit and pay three times as much as

the legal Toll at such Gate or Gates established as afore-

said, to be recovered by the Treasurer aforesaid to the use

aforesaid by an Action of Debt. Provided that nothing

within this Act shall extend to entitle the said Corpora-

tion to demand or receive Toll of any person who shall be
passing with his horse or carriage to or from public Wor-
ship ; or with his horse, team or cattle to or from his

common labor, or to or from any Mill, or on the common
or ordinary business of Family concerns within the said

Town, or from any Person or Persons passing on Military

duty.

8ec. 5. Be it further Enacted^ That the Shares in said

Road, shall be taken and considered as personal estate to

all intents ; and shall be transferable by Deed duly ac-
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knowledged before any Justice of the Peace and recorded

by the Clerk of said Corporation in a Book to be kept for

that purpose. And when any such Share shall be attached
ft'tachment, &c.

on ?nesne process, an attested Copy of such process shall for debt.

be left at the time of the attachment, with the Clerk of

said Corporation, otherwise the same shall be void : and
such Shares may be taken and sold by Execution, in the

same manner as other personal estate ; and the Officer or

Judgment Creditor, leaving a copy of such execution with

the return thereon, with such Clerk, within fourteen days

after such sale, and p[r]aying for the recording thereof,

shall be deemed a sufficient Transfer of the same.

Sec. 6. Se it fu7'ther enacted, That the first Meeting First meeting,

of said Corporation shall be holden at the house of Jona-

than Warner in Hardwick aforesaid, on the tenth day of

September next, at ten of the Clock in the forenoon, for

the purpose of choosing all such Officers and establishing

such rules as said Corporation may think proper.

Sec. 7. Be itfurther l]Jnacted , That the said Corpo- Account of

ration shall within six Months after the said road is com- foigedln secre-

pleted, lodge in the Secretary's Office an account of the
*"y'^°®°^-

expences thereof; and that the said Corporation shall
^gn"fobe"*°'

annually exhibit to the Governor and Council a true ac- submitted to

count of the Income or Dividend arising from said Toll councu.

with the necessary annual disbursements on said Road,
and that the Books of said Corporation shall at all times

be subject to the inspection of a Committee to be appointed

by the General Court, or to the inspection of the Governor
and Council when called for.

Sec. 8. Be it farther Enacted, That whenever any proprietor

Proprietor shall neglect or refuse to pay any Tax or As- [axe""^
*° ^*^

sessment duly voted and agreed upon by the said Corpo-
ration, to their Treasurer, within sixty days after the time

set for the payment thereof, the Treasurer of said Corpo-
ration is hereby authorized to sell at public Vendue the

Share or Shares of such Delinquent Proprietor, one or Delinquent's

more as shall be sufficient to defray said taxes and neces- |owr'°^^
sary incidental charges, after duly notifying in the News-
papers printed at Worcester and Northampton, and in the

paper printed by the Printers of the General Court in

Boston, the sum due on any such shares and the time and
place of sale, at least thirty days previous to the time of

sale ; and such- sale shall be sufficient Transfer of such
share or shares so sold to the person purchasing the same ;
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and on producing a Certificate from the Treasurer to the

Clerk of said Corporation, — the name of such Purchaser
with the number of shares so sold, shall be by the Clerk
entered on the Books of said Corporation ; and such per-

sons shall be considered to all Intents the Proprietors

thereof, and the overplus, if any there be, shall be paid on
demand by the Treasurer to the person whose Shares
were then sold.

Sec. 9. Be it further Enacted^ That the said Corpo-
ration shall at all places where the said Toll shall be col-

lected, erect & keep constantly exposed to view a Sign or
Board with the rates of Toll of all the tollable articles

fairly and legibly written thereon in large or Capital

Characters.

Sec. 10. And he itfurther Enacted, That said Corpo-
ration may sue and be sued by said name of Incorporation,

& may have a Common-Seal & enjoy all the powers &
privileges, and shall be subject to all the duties & requi-

sitions incident to such a Corporation ; & the General
Court may dissolve said Corporation whenever it shall

appear to their satisfaction, that the income arising from
said Toll shall have fully compensated the said Corporation
for all monies they may have expended in purchasing, re-

pairing and taking care of the said Road, together with an
interest thereon at the rate of twelve Dollars in the hun-
dred for a year from the time of the expenditure of the

same— and thereupon the interest in said Road shall vest

in this Commonwealth : Provided that if the said Cor-
poration shall neglect to complete said Turnpike Road for

the space of four Years from the passing of this Act, the

same shall be void and of no eflect.

Approved June 22, 1799.

Preamble.

1799.— Chapter 33.

[May Session, ch. 22.]

AN ACT IN ADDITION TO AN ACT ENTITLED, AN ACT IN ADDITION
TO AN ACT ENTITLED, "AN ACT FOR INCORPORATING CER-
TAIN PERSONS FOR THE PURPOSE OF BUILDING A BRIDGE
OVER MERIMACK RIVER IN THE COUNTY OF ESSEX AT
BODWELL'S FALLS BETWEEN ANDOVER & METHUEN & FOR
SUPPORTING THE SAME," PASSED IN THE YEAR OF OUR LORI>
ONE THOUSAND SEVEN HUNDRED AND NINETY THREE.

Whei'eas the Proprietors of Andover Bridge have rep-

resented to this Court the inadequate compensation they


