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[January Session, ch. 30.]

AN ACT FOR PROVIDING A PASSAGE FOR FISH FROM MYSTICK
RIVER TO ELL POND, SO CALLED, IN THE TOWN OF MALDEN.

Preamble. Whereas sundry inhabitants of the town of Maiden,
and Samuel Tvfts, have made an agreement respecting the

passage of fish in the waters leading from Mystick river,

to Ell pond in said town.

Sec. 1. Be it enacted by the Senate and House of
Representatives in General Court assembled, <& by the

Persons author- authority of the same , That it shall, and may be lawful for
ized to construct ^ ,, o i ±l u • j • i_ i_m. j. i?
a passage-way Cotton Sprague and others, being sundry inhabitants ot

the westerly part of Maiden, who have petitioned this Court
to adopt some measures for securing a passage for Shad and
Alewives from Mystick river to Ell pond, so called, in said

Maiden, at their own expence, to construct a passage way
for said fish, over the mill dam of Samuel Tufts which
stands on the stream leading from said pond, and for that

purpose to cut away so much of the waste board between
the two eastermost posts of said Dam, as to reduce the

same four inches below his right to flow, so as to admit
of said passage way to pass over said Dam in that place,

and so up said stream, which said passage way shall be
built, and kept in repair for the term of five years from
the passage of this Act, from the tenth day of April to

the twentieth day of May inclusive, in each year, at the

expence of said petitioners, unless at any time said pas-

sage way should be wantonly or maliciously injured or

destroyed, in which case it shall be the duty of the inhabi-

tants of said town of Maiden , to repair the same ; & if the

inhabitants of said town shall neglect or refuse to repair

the same accordingly, within seven days after the same
shall have been injured as aforesaid, it shall be lawful for

any one or more of said petitioners forthwith to repair the

same, and to recover of said inhabitants double the expence
of such repairing, with costs of suit, by an action on the

case, in any Court proper to try the same.
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d"min Sec. 2. Be it further enacted, That it shall be the

repair. duty of the said Samuel Tufts, during the said term of

five years, to keep his said Dam in as good repair as it

now is ; & if at any time the same shall be out of repair,

and he shall not repair the same in a reasonable time, that
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it shall and may be lawful for any one or more of the

petitioners to repair the same, and to recover of said

Samuel Tufts, double the amount of the expence thereof

with costs of suit, by an action of the case, in any Court

proper to try the same ; and also that the said Samuel

Tufts shall not improve any Mill, from the fifteenth day

of April to the fifteenth day of May annually, except his

Mills for Grain.

Sec. 3d. Be it further enacted, That it shall be law- committee to

. -»«-ii i • t i- .be chosen

ful for said town of Maiden, at their annual meeting in annually.

March or April annually, during said term, to choose a

Committee of three, five or seven freeholders of said town,

whose duty it shall be, and they, or the major part of

them, are hereby authorized and impowered to keep the

stream aforesaid free and clear of all obstructions to the

passage of said Fish through the whole course of said

stream from Mystick river to Ell pond
;
provided that

nothing herein contained shall give said Committee any

right to destroy or impair said Mill Dam : Provided also

that nothing in this Act contained, shall be so construed,

as in any manner to affect any interest in said stream,

or the priviledges or appurtenances thereto belonging,

claimed by said town or said Samuel Tufts.

Sec. 4. Be it further enacted, That during the said S.Dgregu -

terrn of five years, it shall not be lawful for any person to

take any Shad or Alewives in said stream, oftener or more
than two days in each week viz— from sunrise on Mon-
day morning to sunrise on Tuesday morning ; and from

sunrise on Friday morning to sunrise on Saturday morn-

ing in each week. And if any person shall offend against

this prohibition, he shall forfeit and pay the sum of ten

Cents for each fish which he may so take, to be recovered

with costs of suit, by any one or more of said Committee

who may first sue for the same, by action of debt, in any

Court proper to try the same ; one half of which forfeiture

shall enure to the use of said town, and the other half to

him or them who may sue therefor.

Sec. 5th. And be it further enacted, That this Act Duration of act.

shall continue and be in force, for and during the term of

five years next after the passing the same, and no longer,

except as to any prosecutions for any penalties or actions

for recovery of any expences which may then be depend-

ing according to the provisions thereof.

Approved March 7, 1801.


