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1801. — Chapter 42.

[January Session, ch. 18.]

AN ACT TO INCORPORATE THE PLANTATION CALLED GOSHEN,
OR WYMAN'S PLANTATION, IN THE COUNTY OF KENNEBECK,
INTO A TOWN BY THE NAME OF VIENNA.

Sec 1st. Be it enacted by the Senate, and House of
Representatives in General Court assembled, and by the

authority of the same That the tract of land as described Boundaries.

in the following boundaries, in the County of Kennebeck,
with the inhabitants thereon be, and they are hereby in-

corporated into a town by the name of Vienna, Beginning

at the northeast corner of lot, number seventy three on

the west line of Mount Vernon, or the west line of the

Plymouth patent, thence northerly to the south east corner

of New Sharon, thence westerly by the south line of New
Sharon untill it strikes Gurdy's pond, thence southerly

up Gurdy's Brook or Stream, so called, and bounding
thereon, to a large hemlock tree marked, near the mouth
of Perry's stream, so called, thence south thirty nine

degrees east one mile, and two hundred rods to Parker's

Pond, thence easterly across said Pond to the northwest

corner of said lot, number seventy three, thence easterly

by the north line of said lot to the bound first mentioned :

And the said town is hereby vested with all the powers,

priviledges & immunities to which other towns are entitled

by the Constitution and Laws of this Commonwealth.
Sec. 2d. And be itfurther enacted that Jedediah Pres- First meeting.

cot esqr. be, and he hereby is authorized to issue his War-
rant, directed to some suitable inhabitant of said Vienna,

requiring him to notify and warn the inhabitants of the

said Vienna, to meet at such convenient time and place as

shall be expressed in said Warrant, to choose all such Offi-

cers as towns within this Commonwealth are by law re-

quired to choose in the months of March or April annually.

Approved February 20, 1802.

1801.— Chapter 43.

[January Session, ch. 19.]

AN ACT TO EMPOWER THE INHABITANTS OF THE TOWN OF
MARBLEHEAD TO CHOOSE A BOARD OF HEALTH AND FOR
REMOVING AND PREVENTING NUISANCES IN SAID TOWN.

Sect. 1. Be it Enacted by the Senate and House of
Representatives in General Court assembled, and by the
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authority of the same, That the freeholders and other In-

habitants of the town of Marblehead, qualified to Vote for

Town Officers, may in the month of March or April an-

nually, or at any other meeting legally called for the pur-

pose, choose a Board of Health consisting of nine persons,

the members of which Board of Health, shall Elect a Presi-

dent and a Clerk, whose duty it shall be to record the

Votes and doings thereof; and in case of the death or

resignation of any one of the members of said Board, the

said freeholders or other Inhabitants may at any meeting
legally called for the purpose ; elect a Member to supply

his Place.

Sect. 2. Be it further Enacted, That it shall be the

duty of the Board of Health, and each Member thereof,

to examine into all nuisances and other causes injurious

to the health of the Inhabitants ; whether the same shall

be caused by stagnant waters, drains, common sewers,

Slaughter Houses, Tanyards, fish, fish-houses, docks,

necessaries, hogsties, putrid animal or vegetable sub-

stances, or any other cause of whatever kind, which in

his or their Opinion may be injurious to the Health of the

Inhabitants as aforesaid, and upon complaint on oath being

made to any Justice of the Peace by any member of said

Board of Health, or other person, that he suspects any of

the nuisances or causes aforesaid to exist in any dwelling

House, cellar, Store or other building. Ship or Vessel, it

shall be the duty of such Justice to issue his Warrant,
directed to the Sheriff of the County of Essex or his

deputies, or to any Constable of the town of Marblehead,

commanding him or them forcibly to Enter, and together

with a Member of said board of Health, to search the same
in the day time, and upon the discovery of such nuisance,

or other cause injurious to the health of the Inhabitants,

to remove the same. Provided however, that no Sheriff,

or deputy Sheriff or Constable shall execute any Civil

process, either by arresting the body or attaching the

Goods and Chatties of any person or persons, under color

of an}' Entry made for the purposes aforesaid, unless such

Service could by law have been made without such entry

;

and all services so made under color of such entry, shall

be utterly void, and the officer making such service shall

be considered as a Trespasser to all intents, ab initio. And
any person or persons, who shall resist such search, shall

forfeit and pay the sum of Thirteen Dollars, to be recov-
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ered in manner hereinafter provided. And it shall be the

duty of the Board of Health, upon the discovery of any
such nuisance or other cause injurious to the health of the

Inhabitants of said Town, forthwith to remove the same.

And upon complaint to any Justice of the Peace within Justices

the said Town or in said County, made upon Oath, by one
irecte

or more of said Board of Health, briefly therein Stating

the facts, together with the Costs of such removal, such

Justice shall grant a Warrant, therein expressing the sub-

stance of said Complaint, directed to the Sheriff of the

County of Essex, or his Deputy, or any Constable of the

town of Marblehead commanding him to notify and re-

quire the person or Persons in whose possession, or upon
whose estate such nuisance or other cause aforesaid existed

;

or in case of his absence, his Agent or Attorney, to appear
forthwith before such Justice, and if such person or per-

sons shall neglect then and there to appear, or appearing
shall not shew good cause, to the satisfaction of said Jus-

tice, why Judgment should not pass against him or them
;

the said Justice shall then and there adjudge that such per-

son or persons shall pay a fine of Thirteen Dollars, and
the costs of such removal and double costs of prosecution

;

and shall thereupon issue his Warrant directed to the

Sheriff of the County of Essex, or his deputy, or any
Constable of the Town of Marblehead thereby command-
ing him to levy the expence of said removal, together with

said fine and double Costs, on the goods and Estate, and
for want thereof, on the body of the said occupier or pro-

prietor of the House, land, cellar, docks, Store or Vessel

in which said nuisances existed, and said fine shall be paid

over to the Town Treasurer for the use of said Town. Pro-
vided always, that any person or persons aggrieved at any Appeal allowed.

Judgment of a Justice, passed against him or them, as

aforesaid, shall have a right to appeal therefrom, to the

Court of General Sessions of the Peace, then next to be

holden within and for the County of Essex, who shall hear

and determine on such complaint, as the case may require,

and thereupon render such Judgment as the Justice is

herein before authorized to do in an Original complaint

to him, with additional costs ; and the Judgment of said

Court thereon shall be final— Provided nevertheless, that Proviso,

no such appeal shall be granted, unless the respondent

shall claim the same on the day on which the Justices

Judgment shall be rendered, and shall enter into recog-
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nizance with two sufficient sureties to prosecute said appeal

with Effect— And said Board shall have authority to ap-

point Scavengers and such other Officers to assist them in

the execution of their Office, as they shall Judge neces-

sary ; for payment of whom, and all necessary expences

which may arise in the exercise of their office, the said

Board shall be Authorized to draw upon the Treasurer of

said Town.

Sing for sale
Sect. 3. Be it further Enacted, that any Person who

putrid meat, shall offer for sale in the Town of Marblehead, or shall

have in possession any tainted or putrid Salted meat, or

pickled fish, which shall be so deemed by any two of the

Board of Health upon conviction thereof in manner afore-

said, shall forfeit the sum of two dollars for each barrel

so offered for sale, or that he shall have in possession—
Packers of fish And ft shall be the duty of every licenced Packer of Pro-
ana provisions ,. _. *

• • /i . . ., -p. -,

directed. visions and Pickled nsh, to give information to the Board
of Health, or some one of them, of any such meat or fish,

that shall come to his knowledge, and shall more-over be

sworn before the President of the Board of Health, or

some one of said Board, to give such information, before

he shall execute that trust, after said Board of Health shall

have been chosen ; and the said President and members,
are hereby severally authorized to administer said Oath.

And if any packer of Provisions shall repack any meat or

fish, that shall be unwholesome, or not fit for use, and be

thereof convicted before any Court competent to try the

same, he shall forfeit Two dollars for each barrel so re-

packed, and shall forever be disqualified for serving again

Fion"at
g
Mrtain m that capacity ; and no provisions shall be repacked in

times forbidden tne sa j (j 'fown of Marblehead, between the first day of
without permit, .

'

,
J

.

&c June and the first day of October in any lear, unless in

such place or places therein, where permission therefor

shall be Obtained in writing from the Board of Health,

and any person or persons who shall repack any provi-

sions within the times aforesaid in the said Town of Mar-
blehead in any place or places where permission therefor

in writing hath not been first obtained of said Board of

Health, shall forfeit the sum of two dollars for each barrel

so repacked.

wifhrespect Sect. 4. Be itfurther Enacted, that no person or per-
to uiinng sheep,

,s ( >ns, without first obtaining permission therefor from tho

Board of Health or two members thereof, shall kill any

sheep or lambs, or expose to Sale within said Town, be-
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tween the first day of July and the Twentieth day of Sep-
tember in any year, the meat of any sheep or lambs, which
shall have been killed within two days, after such sheep

or lambs shall have been driven into said Town, and every
person who, without having first obtained such permission,

shall within the times aforesaid, kill any sheep or lambs
within said Town, within two days after such sheep or

lambs shall have been driven into the same, or shall expose
or offer for sale within said Town, the meat of any Sheep
or lamb, which shall have been so killed, shall forfeit and
pay for each offence, twenty dollars, and the meat of every
sheep or lamb so killed shall be forfeited, and the said

board of Health or any two of them, may, and it shall be

their duty to seize and remove the same, and dispose

thereof so as that the health of the Inhabitants may not be

endangered thereby ; and in any Action or prosecution

against the members of said Board of Health, or either of

them, for seizing any meat of Sheep or lambs, by Virtue

of this act, the plaintiff or prosecutor, shall be held to

prove that such sheep or lambs, were killed after the ex-

piration of two days from the time the same were driven

into said Town, or by the permission of said Board of

Health.

Sect. 5. Be it further Enacted, that no untanned direct the places

hides shall be Stored or kept in the town of Marblehead S^Swge"?"
aforesaid, between the first day of May and the first day
of december, except in such place or places as the Board
of Health shall direct and appoint and that all such hides,

found in any other place or places in said Town within the

times last mentioned, shall be forfeited, unless removed
to such place as the Board of Health shall direct, without
the limits of said Town, by the owner thereof, within
twenty four hours after notice given him by the said

Board of Health or any two of them, and such hides so

forfeited, shall and may be seized by any two of said

Board of Health, and shall and may be libelled and tryed
in the same way and manner, and by the same process as

is provided for the trial of Gun powder, seized according
to law— And any person or persons, who shall throw Penaityfor

,. Tim l-m •
i . ,i n i . throwing tilth,

upon the Wharves or Shores, or into any ot the docks in &c into the

the Town, any putrid meat, fish, or any other putrid or
docks

>

&c -

offensive Substance, or any thing contrary to the order

or regulations of the Board of Health, shall forfeit and
pay for each offence a sum not less than two dollars nor
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more than thirteen dollars at the discretion of the Court,

which may have cognizance of such offence ; that all mas-
ters of vessels who shall throw upon the wharves or

shores, or into any of the Docks of said Town, without

permission from the Board of Health any filth or Sweep-
ings of the Vessels holds, which may endanger the health

of the Inhabitants of said Town, shall forfeit a sum not

less than five dollars, nor more than fifty dollars for each

offence.

Sect. 6. Be it further Enacted, that all the powers
& duties which are given to & required of the Select-

men of the town of Marblehead by a certain Law of this

Commonwealth, passed the twenty second day of June,
one thousand seven hundred & ninety seven, entitled,

" An Act to prevent the spreading of Contagious Sick-

ness,"— & also one other Law of said Commonwealth,
passed the twenty sixth day of February, eighteen hun-

dred, entitled, "An Act in addition to an act, entitled,

" An Act to prevent the spreading of Contagious Sick-

ness" shall be, & they hereby are transferred to & made
the duty of the said Board of Health, any thing in said

Laws to the contrary notwithstanding.

Sect. 7. Be it further Enacted, that the said Board
of Health, be & hereby are impowered from time to time,

to choose a suitable & discreet person to act as a visiting

Physician to said Board, whose duty it shall be to visit all

vessels coming from any place or places, in which the

said Board shall think any contagious Sickness prevails ;

& such Physician shall be under the direction of said

Board, & may be removed by them whenever they shall

see cause. And whereas by the Eleventh Section of the

Act of this Commonwealth, entitled, " An Act to prevent

the spreading of Contagious Sickness," it is enacted, that

each Town & District in this Commonwealth, may at their

Meeting held in March or April, annually, or at any other

meeting legally warned for that purpose, when they shall

judge it to be necessary, choose & appoint a Health Com-
mittee, in the manner & for the purposes in said Eleventh
Section mentioned.

Skct. 8. Be it Enacted, that so much of said Law as

respects the future appointment of a Health Committee
for the Town of Marblehead be & the same is hereby re-

pealed & that the Board of Health to be appointed by
virtue of this Act, be, & they hereby are made & shall be
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the Health Committee for the Town of Marblebead, & be

invested with all the powers & duties which are granted

to, or imposed upon said Health Committee in & by said

Act.

Sect. 9. Be it farther enacted, that all Penalties & £pEristion

forfeitures arising from this Act, except in those cases in

which it is herein otherwise provided, shall accrue to the

use of the Town of Marblehead, & shall be prosecuted &
recovered by Action of Debt in the name of the President

of the said Board of Health, or by information in any
Court competent to try the same. And it shall be the

duty of the Board of Health & of each Member thereof

to pursue & enforce the due execution of the foregoing

Law, & prosecute all offenders for all Penalties & forfeit-

ures which may accrue under the same.

Approved February 22, 1802.

1801.— Chapter 44.

[January Session, ch. 20.]

AN ACT TO INCORPORATE THE PLANTATION NUMBER TWO,
IN ABBOT'S PURCHASE, LYING ON BOTH SIDES "OF SANDY
RIVER, IN THE FIRST RANGE OF TOWNSHIPS, NORTH OF
GREAT AMERESKOGGEN RIVER, IN THE COUNTY OF KEN-
NEBECK, INTO A TOWN BY THE NAME OF AVON.

Sect. 1. Be it enacted by the Senate and House of
Representatives, in General Court assembled, and by the

Authority of the same, that the plantation number two, in Bouudanes.

Abbot's purchase, (so called) lying on both sides of

Sandy river, in the first range of townships, North of

Great Amereskoggen river, in the County of Kennebeck,
with the Inhabitants thereon, as described within the fol-

lowing bounds, be and they are hereby incorporated into

a town, by the name of Avon. Northerly by number
three in the same range, Easterly by the town of Strong,

Southerly by number one in the same range, and West-
erly, by the townships numbered five and Six, containing

twenty two thousand & five hundred Acres, as appears by
a Survey made by Samuel Titcomb in the year 1793, a

plan of which is remaining in the office of the Committee
for the Sale of Eastern Lands, reference thereto being

had. And the said town of Avon, is hereby invested,

with ;il I the powers, privileges, rights and immunities,

with which other towns are vested by the Constitution &
Laws of this Commonwealth.


