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1803. — Chapter 36.

[May SesBion, ch. 36.]

AN ACT TO ESTABLISH THE KENNEBECK AND PENOBSCOT TURN-
PIKE CORPORATION.

Sec. 1st. Be it enacted by the Senate and House of
Representatives in General Court assembled, and by the

authority/ of the same. That Henry Knox, David Cobb, Persons

Jonathan H. Brown, John Lee, Caleb Brooks Hall, Daniel

Buck, Jotham Moulton, Asa Peabody, Stephen Peabody,
Thomas S. Sparhawk, John Benson, Stephen Badger,

Joseph Lee, James Ginn, Daniel Ginn, Joshua Ginn,

Samuel Keys junr., Jonathan Buck, Benjamin Buck and
Samuel Lee, together with such others as may hereafter

associate with them, and their successors be, and they are

hereby constituted a Corporation, by the name of The first corporate

Maine Turnpike Corporation ; and shall by that name sue

and be sued, and shall have a common seal, and use and
exercise all the powers and priviledges which are herein

incorporated

after mentioned for the purpose of laying out and mak- ^"d'^'cnmen!

ing a turnpike road from Harriman's ferry in the town of sions, &c.

Prospect on Penobscot river to the Kennebeck bridge in

Augusta, and for making and keeping the same in repair

which road shall not be less than four rods wide, and the

path to be travelled in, not less than twenty two feet wide
in any place ; and that when the said turnpike road shall

be sufficient [Z]y made and approved of by a Committee
appointed by the Court of General Sessions of the Peace
for each of the Counties of Kennebeck and Hancock for

that purpose, {jwovided that no member of either of said

Committes shall have any share or interest in the said

Turnpike, and shall judge only of the portion of said turn-

pike in the Counties in which they reside) then the said

Turnpike Corporation shall be authorized to erect turn-

pike gates on the said road at such places as the said

Committee of the said Court of Sessions, and the said

Corporation shall judge necessary and convenient for col-

lecting the toll; the said gates to be not less than ten
f^g'/fl^^^jjo

miles distance from each other ; and shall be entitled to miies diBtance

receive of each traveller or passenger at each of the said other,

gates, the following rates of toll, viz. For each coach,
Jl"""^^^'"'''

phaeton, chariot or other four wheeled carriage, drawn by
two horses twenty five cents ; and if drawn by more than
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two horses, an additional sum of four cents for each horse ;

for every cart or waggon drawn by two horses or oxen

ten cents, and if drawn by more than two oxen or horses

an additional sum of three cents for each ox or horse ; for

every curricle fifteen cents ; for every chaise, chair or

other carriage, drawn by one horse, twelve cents ; for

every man and horse six cents ; for every sled or sleigh

drawn by two oxen or horses eight cents ; and if drawn by

more than two oxen or horses, an additional sum of two

cents for each ox or horse ; for every sled or sleigh drawn

by one horse, four cents ; for all horses, mules, oxen or

neat cattle led or driven, besides those in teams or car-

riages, one cent each; for all sheep or swine at the rate

of three cents for one dozen : Provided that said Corpo-

ration may, if they see cause, commute the rate of toll with

any Corporation, person or persons, by taking of him or

them a certain sum annually, to be mutually agreed on in

lieu of the toll aforesaid.

Sec. 2d. And he it further enacted. That the said Cor-

poration may purchase and hold land over which they may
make said road ; and the Justices of the Court of General

Sessions of the Peace in the Counties of Kennebeck and

Hancock, are hereby authorized, on application of the said

Corporation, to lay out the said road, or any part thereof,

within the said Counties of Kennebeck and Hancock, as

with the consent of the said Corporation, they shall think

proper. And the said Corporation shall be liable to pay

all damages, that shall arise to any person, by taking his

land for such road, where the same cannot be ol)tained by

voluntary agreement, to be estimated by a Committee ap-

pointed by the Court of General Sessions of the Peace of

the County wherein the said land lieth, saving to either

party, the right of trial l)y Jury, according to the law

which makes provision for the recovery of damages arising

from the laying out of highways.

Sec. 3d. And he it further enacted. That if the said

Corporation, or their toll gatherers, or others in their em-
ploy, shall unreasonably delay or hinder any traveller or

passenger at either of the said gates, or shall demand or re-

ceive more toll than is by this Act established, the Corpo-

ration shall forfeit and pay, a sum not exceeding ten dol-

lars, nor less than two dollars to be recovered before any

Justice of the Peace of the County where the offence shall

be committed, by any person injured, delayed or defrauded,
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in a special action of the case ; the writ in which shall be

served on the said Corporation, by leaving a copy of the

same with the Treasurer, or with some individual member
living in the County where the action may be brought, or

by reading the same to the said Treasurer or individual

member, at least seven days before the trial. And the

Treasurer of the said Corporation or individual member,
shall be allowed to defend the same suit in behalf of the

said Corporation. And the said Corporation shall be lia- corporation

ble to pay all damages that shall happen to any person damales^by

from whom the toll is demandable, for any damage which bridgls or

shall arise from defect of bridges, or want of repairs in ^oad.

said way ; and shall also be liable to presentment by the

Grand Jury, for not keeping the same in good repair.

Sec. 4th. And be it further enacted, That if any per- Penalty for

son shall cut, break down, or otherwise injure or destroy ga''te"of rold,

either of the said turnpike gates, or shall dig up or carry forclwy to'"^

away any earth from the said road, or in any manner
^ay^m^nt^""*

damage the same or shall forceably pass, or attempt to pass

the said gates by force, without having first paid the legal

toll at such gate, such person shall forfeit and pay a fine,

not exceeding ten Dollars nor less than five dollars, to be

recovered by the Treasurer of the said Corporation, to their

use, in an action of trespass or on the case. And if any
person with his team, cattle or horse, turn out of said

road, to pass any of the turnpike gates, and again enter

on the said road, with intent to evade the toll due by vir-

tue of this act, such person shall forfeit and pay three

times so much as the legal toll would have been, to be re-

covered by the Treasurer of the said Corporation, to the

use of the same, in an action of debt, or on the case.

Provided that nothing in this act shall extend to entitle Exemptions

the said Corporation to demand and receive toll of any
^'°™'°

person, who shall be passing with his horse or carriage,

to or from public worship, or with his horse, team or cat-

tle, to or from his common labour on his farm, or to or

from any grist mill, or on the common and ordinary busi-

ness of family concerns ; or from any person or persons

passing on military duty.

Sec. 5tii. And he it further enacted. That the shares shares deemed
• ,i , •! iiniii 1 1 1 personal estate:m the same turnpike road, shall be taken deemed and mode of trans-

considered to be personal estate to all intents and pur- ^en^t"^
""''*'^'

poses, and shall and may be transferable ; and the mode
of transfering said shares, shall be by deed acknowledged
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before any Justice of the Peace, and recorded by the

Clerk of the said Corporation, in a book for that purpose

to be provided and kept. And when any share shall

be attached on mesne process, or taken in execution, an

attested copy of such writ of attachment, or execution,

shall at the time of the attachment, or taking in execution

be left with the Clerk of the Corporation, otherwise the

attachment, or taking in execution shall be void ; and
such shares may be sold on execution, in the same man-
ner as is, or may by law be provided for making sale of

personal property on execution. And the Officer making
the sale, or the judgment creditor, leaving a copy of the

execution and the officer's return on the same, with the

Clerk of said Corporation within fourteen days after such

sale, and paying for the recording of the same, shall be

deemed and considered as a sufficient transfer of such

share or shares in the said turnpike road.

Sec. 6th. A7id be it further enacted, That the first

meeting of the said Corporation shall be held at such time

and place as shall be agreed on by the major part of the

proprietors, for the purpose of choosing a Clerk, who shall

l)e sworn to the faithful discharge of the duties of his said

office, and such other officers as may then and there be

agreed upon by the said Corporation. And the said Cor-

poration may at the same time establish such rules and
regulations as shall be judged necessary, for the well or-

dering of its affiiirs ; and also to agree upon a method for

calling future meetings. Provided however, that such

rules and regulations shall in no case be repugnant to the

Constitution and laws of this Commonwealth.
Sec. 7th. And be it further enacted, That the said

Corporation shall within six months after the said road is

completed, lodge in the Secretary's office an account of

the expenses thereof; and that the said Corporation shall

annually exhibit to the Governor and Council, a true ac-

count of the income or dividend arising from the said toll,

with their necessary annual disbursements on said road

;

and that the books of the said Corporation, shall at all

times be subject to the inspection of a Committee to be

appointed by the General Court, or to the inspection of

the Governor and Council, when called for.

Sec. Sth. And be it further enacted. That whenever
any proprietor shall neglect or refuse to pay any tax or

assessment duly voted and agreed upon by the Corpora-
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tion, to their Treasurer, within sixty days after the time

set for the payment thereof, the Treasurer of the said

Corporation is hereby authorized to sell at public vendue
the share or shares of such delinquent proprietor, one or

more as shall be sufficient to defray the said taxes and
necessary incidental charges, after duly notifying in the

newspaper printed at Hallowell, and in that printed at

Castine ; and in case there shall be no newspaper printed

in those places at the time, then in the newspaper at such
place as shall be the nighest to the said turnpike road,

the sum due on any such shares, and the time and place

of sale, at least thirty days previous to the time of sale,

and such sale shall be a sufficient transfer of the share or

shares so sold, to the person purchasing the same ; and on
producing a certificate of such sale from the Treasurer, to

the Clerk of the said Corporation, the name of such pur-

chaser, with the number of shares so sold, shall be by the

Clerk entered on the books of the said Corporation, and
such person shall be considered to all intents and pur-

poses the proprietor thereof; and the overplus, if any
there be, shall be paid on demand, by the Treasurer, to

the person whose shares were then sold.

Sec. 9. A7id be it further enacted, That the said Cor- sign board to

poration shall at all places where the said toll shall be
collected, erect and keep constantly exposed to view, a

sign or board, with the rates of toll of all the tollable

articles fairly & legibly written thereon in large or cap-

ital characters.

Sec. 10. And he it further enacted. That the General ^"'Pbe^dls"

Court may dissolve the said Corporation, whenever it solved when

shall appear to their satisfaction, that the income arising with interest,

from the said toll, shall have fully compensated the said
**^'

Corporation for all monies they may have expended in

purchasing, repairing and taking care of the said road
together with an interest thereon at the rate of twelve per
cent by the year, and thereupon the property of the said

road shall be vested in this Commonwealth, and be at

their disposal. Provided, that if the said Corporation
shall neglect to complete the said turnpike road for the

space of seven years from the passing of this Act, the

same shall be void and of no effect.

Approved June 24, 1802.


