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Sec. 5th. And be it further enacted, That if the said

proprietors shall neglect for the space of six years from
the passing of this Act to build and erect said bridge,

then this Act to be void and of no effect.

Approved March 2, 1803.
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AN ACT FOR INCORPORATING CERTAIN PERSONS FOR THE PUR-
POSE OF LAYING OUT & MAKING A TURNPIKE-ROAD FROM
MEDFORD TO CHARLESTOWN NECK, AND FOR SUPPORTING
THE SAME.

Sect. 1st. Be it enacted by the Senate and house

of Representatives, in general Court assembled, & by the

authority of the same, that Benjamin Hall, John Brooks,

Fitch Hall, Ebenezer Hall, 2d, and Samuel Buel, and all

such persons as are or shall be associated with them &
their successors, shall be a corporation by the name of

the Medford Turnpike Corporation, & shall by that name,
sue & be sued, & enjoy all the privileges & powers
which are by law incident to corporations, for the pur-

pose of laying out and making a turnpike-road from the

Easterly side of the road nearly opposite to Doctor Luther
Stearns's house in Medford, & running easterly of winter-

hill & plowed-hill, to the east side of the road, opposite to

Page's tavern, near the neck in Charlestown, and for

keeping the same in repair. Provided, that if the said

corporation shall neglect to compleat the said turnpike-

road for the space of three years after the passing of this

Act, the same shall be void. Provided hoivever, that if

the said road should be laid out across any grounds, the

privileges of which have been heretofore granted by Law
to the Proprietors of the Middlesex Canal, for the purpose
of cutting a Canal, the proprietors of the said Medford
Turnpike road, shall be obliged to make any extra bridge

or bridges across the said Canal, or extra Sluices, which
shall be rendered necessary by the formation of said Turn-
pike-road, and to keep the same in repair.

Sect. 2d. A7id be it further enacted, that the said

Benjamin Hall, John Brooks, Fitch Hall, Ebenezer Hall,

2d, and Samuel Buel, or any three of them, may, by an
advertisement in the Columbian Centinel, call a meeting of

the said proprietors, to be holden at any suitable time and
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place, after fifteen days from the publication of the adver-
tisement ; and the said proprietors, by vote of the majority

of those present, shall choose a Clerk, who shall be sworn to cieru to be

the faithful performance of his duty ; and shall also agree eBUbUshedr&c.

on a method of calling future meetings, & at the same or
any subsequent meeting, may make & establish any rules &
regulations, that shall be necessary or convenient for reg-

ulating the said corporation, for effecting, compleating, &
executing the purposes aforesaid, or for collecting the toll

hereafter granted ; & the same rules & regulations may
cause to be kept & executed, or for the breach thereof

may order & enjoin fines not exceeding thirteen dollars

and thirty three cents for any breach thereof. Provided
such rules & regulations are not repugnant to the laws
or constitution of this Commonwealth. And the said

proprietors may also choose and appoint any other

officer or officers of the Corporation, that they may deem
necessary ; and all representations at any meeting shall be
proved in writing signed by the person making the same,
which shall be filed with, and recorded by the Clerk ; and
this act, & all rules, regulations & votes of the said cor-

poration, shall be fairly & truly recorded by the said clerk

in a book or books for that purpose to be provided and
kept.

Sect. 3d. And he it further enacted, that the said Dimensions of

turnpike-road shall be laid out not less than three rods scribed and

wide on the upland, nor more than Six rods wide on the estabUshed.
°

marsh, & the path to be travelled in not less than twenty-
four feet wide in any place ; & when the said road shall

be sufficiently made, & approved of by a committee of the

Court of General Sessions of the peace for the county of

Middlesex, to be appointed for that purpose, then the said

turnpike corporation shall be, & hereby is authorised to

erect a turnpike-Gate or Gates, in some convenient place

or places, on said road, for collecting the toll, such as

shall be determined on by said corporation & approved by
the aforesaid committee, & shall be entitled to receive,

from each traveller or passenger, the following rate of

toll, to wit, for every Coach, Chariot, pha3ton or other

four-wheeled carriage for the conveyance of persons,

drawn b}'^ not more than two horses, ten cents ; and if

drawn by more than two horses, an additional sum of two
cents for each horse ; for every cart, waggon, sley or sled

or other carriage of burden, drawn by not more than three
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cattle, six cents, & if by more than three an additional

sum of two cents for every additional ox or horse ; for

every curricle eight cents ; for every cart, drawn by one

horse, four cents ; for every slay for the conveyance of

persons drawn by two horses six cents, & if drawn by

more than two horses an additional sum of two Cents for

each horse ; for every sled or slay drawn by one horse

four cents ; for every chaise, chair, or other two wheeled

carriage, drawn by one horse, six cents ; for every man &
horse two cents, for all oxen, horses, & neat cattle,^ led

or driven, besides those in carriages & teams, five mills

;

for all sheep & swine two cents by the dozen, & in the

same proportion for a greater or less number ; Provided,

that nothing in this act shall authorize said corporation to

demand toll of any person who shall be passing with their

horse or carriage to or from his usual place of Public

worship, or with his horse, team or cattle to or from the

common labours of his farm ; & that when no toll-gatherer

shall be present at said gate, to receive the tolls the said

gate shall be left open & travellers be permitted to pass

freely.

Sect. 4th. And be it farther enacted, That the said

cori)oration shall, at the place where the toll is collected,

erect and keep constantly exposed to view, a sign or

board, with the rates of toll of all the tollable articles,

fairly and legibly written thereon.

Sect. 5th. And be it further enacted, that said cor-

poration may purchase & hold any land over which they

may make said roads, and the Justices of the Court of

General Sessions of the peace in the county of Middlesex,

are hereby authorised on application from the said cor-

poration, to lay out such road, or any part thereof, as,

with the consent of said corporation, they may think

proper; & the said Corporation shall be holden to pay all

Penalty for
delaying pas-
eengers.

damages, which shall arise to any person, by taking his_,_.,, _-_-.- ^ J j^ -^ _^- ^ _ -

land for such road, where it cannot be obtained by volun-

tary agreement ; to be estimated by a committee appointed

by the Court of General Sessions of the Peace in the

County of Middlesex, saving to either party a right of

tryal by Jury, according to the law which makes pro-

vision for the recovery of damages happening by laying

out public highways.

Sect. 6. And be it further enacted, that if the said

Corporation or their toll-gatherer, or others by them em-
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ployed, shall unreasonably delay or hinder any passenger
or traveller at the said gate, or shall demand or recieve

more toll than is by this act established, the corporation

shall forfiet & pay a sum not exceeding ten dollars, nor
less than two dollars, to be recovered before any justice

of the peace of the said County of Middlesex, ))y any per-

son injured, delayed, or defrauded, in a special action of

the case, the writ in which shall be served on said cor-

poration by leaving a copy of the same with the Treasurer,

or some individual member of said corporation living in

said County, or by reading the same to the said Treas-

urer, or member, at least seven days before the day of

trial; & the Treasurer of said Corporation or individual

member shall be allowed to defend the same suit in behalf

of the said corporation ; and the said corporation shall be

liable to pay all damages that shall happen to any person

from whom the toll is demanded for any damage which
shall arise from the defect of bridges or want of repairing

said road, & shall also be liable to presentment by the

grand jury for not keeping the same in good repair.

Sect. 7th. And be it further enacted, that if any Penalty for

person shall cut, or break down, or otherwise distroy rol'd/sfc.^*'^

said gate, or shall dig up or carry away any earth from
the said road, or in any manner damage the same, or shall

forcibly pass. or attempt to pass by force the said gate

without having first paid the legal toll at such gate, such

person shall forfeit and pay a fine not exceeding fifty dol-

lars and not less than ten dollars, to be recovered by the

Treasurer of said Corporation, to their use, in an action

of trespass on the case; & if any person with a team. Penalty for

cattle or horses, shall turn out of said road to pass the
^^^^'^g'^*''""-

turnpike-gate aforsaid, & again enter said road, with an
attempt to avoid any toll established as aforesaid, such

person shall forfiet and pay three times as much as the

legal toll at such gate established aforesaid, to be recov-

ered by the Treasurer aforesaid to the use of said Cor-

poration, by an action of debt.

Sect. 8th. And he it further enacted, that the shares shares tobe

in said road shall be deemed personal estate to all intents sona'i entile';*'"

and purposes, & shall be transferable by deed duly ac- menf.&c'!"*''^'

knowledged before any Justice of the peace & recorded

by the Clerk of said Corporation in a book to be kept for

that purpose ; & when any share shall be attached on
mesne process or taken in execution, an attested copy of
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such writ of attachment or execution, shall, at the time

of the attachment or taking in execution, be left with the

clerk of said corporation, otherwise the attachment or

taking in execution to be void ; & such shares may be

taken & sold by execution in the same manner as other

personal estate, and the officer or Judgment-creditor

leaving a Copy of such execution, with the return thereon,

with the Clerk of said corporation, within fourteen days

after such sale, & paying for the recording thereof, shall

be deemed a sufficient transfer of the same.

Sect. 9th. And be it further enacted, that whenever
any proprietor shall neglect or refuse to pay any tax or

assessment, duly voted & agreed upon by the said cor-

poration, to their Treasurer, within thirty days after the

time set for the payment thereof, the Treasurer of the

said corporation is hereby authorized to sell, at public

vendue, the share or shares of such delinquent proprietor

one or more as shall be sufficient to defray said tax &
necessary incidental charges after duly notifying in one
newspaper printed in Boston, the sum due on such shares,

and the time & place of sale, at least thirty days previous

to the time of sale, & such sale shall be a sufficient trans-

fer of such share or shares so sold to the person purchas-

ing the same, and on producing a certificate from the

Treasurer with the number of shares so sold, shall be by
the Clerk entered on the books of the said corporation, &
such person shall be considered to all intents the proprie-

tor thereof & the overplus, if any there be, shall be paid

by the Treasurer to the person whose shares were then

sold.

Sect. 10th. And be it further enacted, that every
proprietor in the said turnpike road, or his agent duly

authorized in writing, shall have a right to vote in all

meetings of the said proprietors according to his number
of shares in the same

;
provided that no proprietor shall

be entitled to more than ten votes.

Sect. 1 1th. And be itfurther enacted, that the General
Court may dissolve said Corporation whenever it shall

appear to their satisfaction that the income arising from
the toll shall have fully compensated the said corporation

for all monies they may have expended in purchasing, lay-

ing out, making, repairing, & taking care of said road
together with an Interest thereon at the rate of twelve per
Centum by the year ; & thereupon the property of the
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said road shall be vested in this commonwealth & be at

their disposiil ; & that the books of the said corporation,

shall at all times be subject to the inspection of a commit-

tee to be appointed by the General Court when called for.

Sect. 12th. And be it further enacted, that the said ^^^'y^j^^^^"'^

corporation be & is hereby empowered to commute the muted.

rate of toll with any person or persons by taking of him
or them any certain sum annually or for a less time, to be

mutually agreed on, in lieu of the toll established in and

by this act.

Sect. 13th. And be it further enacted, that the said
f^'^^^fto bV'"

corporation be & hereby is authorised to purchase & hold ^leid.

other real estate, adjacent or near to & for the accomo-

dation of the said road to the amount of Six thousand

dollars. Approved March 2, 1803.

1803. — Chapter 101.

[January SesBion, ch. 63.]

AN ACT TO AUTHORISE THE INHABITANTS OF THE SECOND
PARISH IN PORTLAND TO TAX THE PEWS & SEATS IN THEIR
MEETING HOUSE; AND TO MAKE VALID, CERTAIN FORMER
PROCEEDINGS OF SAID PARISH & FOR OTHER PURPOSES IN

SAID ACT MENTIONED.

Whereas the Inhabitants of the second Parish in Port- Preamble.

land have petitioned the Legislature to establish <& make
valid in Law, their Parish Meetings heretofore held in

pursuance of Notifications and Warrants made by the Com-
mittees or Assessors of the same Parish which are consid-

ered to be informal & not such Warrants to call meetings

as the law requires more especially to establish the annual

meeting held in April last. — And also to establish <& make
valid the several Assessments heretofore made on the pews
in their Meeting House in said Portland, by virtue of a

Law passed the fourteenth day of February Anno Domini
1789 vjhich Laiv isfound in-sufficient for the purpose. —
And to authorize the said Inhabitants to Tax the Peios &
Seats in their said Meeting House. And also further to

Authorize, Lemuel Weeks, John Bagley, Joseph H. In-

graham, John Thrasher, Joseph McLellan, Abner Lowell,

William Bond and Thomas Sandford ivho together with

Joseph Jewett & John Fox, noiv deceased, v^ere appointed

a Committee by said Parish in the Year of Our Lord 1 788
to purchase Land to build the Meeting House of said Par-


