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powered, to keep open and in good repair a Ditcli which

now runs Easterly from the line drawn from land of

Nicholas French, to land of Samuel Eaton aforesaid to a

Creek of sufficient width and depth, to drain off the stag-

nant waters as aforesaid. Provided nevertheless that the

owners of the marsh, through which the said Ditch shall

pass, shall be intitled to damages, for any Injury they

may sustain by means of keeping the same open.

Approved March 5, 1803.
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[January Session, ch. 72.]

AN ACT TO INCORPORATE WILLIAM GRAY JUNIOR ESQUIRE AND
OTHERS INTO A COMPANY BY THE NAME OF THE ESSEX FIRE
& MARINE INSURANCE COMPANY.

Sect. 1st. Be it enacted by the Senate and House of
Representatives, in General Court assembled, and by the

authority of the same, that the said William Gray junr.,

and others, and all such persons as have already, or here-

after shall become Stockholders in the said company, being

citizens of the United States, be, and they are hereby in-

corporated into a company, or Body Politic, by the name
of The Essex Fire & Marine Insurance Company, for and

during the term of Twenty Years, after the passing of

this Act; and by that name may sue, or be sued, plead,

or be impleaded, appear, prosecute, and defend, to final

judgment & execution, and have a common Seal, which

they may alter at pleasure; & may purchase, hold, and

convey any Estate, real or personal, for the use of the

said Company, subject to the restrictions, herein after

mentioned.

Sect. 2d. And be it further enacted, that the Capital

stock of said Company, exclusive of premium, Notes, or

profits, arising from said business, shall be Three hun-

dred thousand Dollars, and shall be divided into Three
thousand shares, of which Capital Stock not more than

Thirty thousand Dollars shall be invested in real estate.

Sect. 3d. And be it further enacted, that the Stock,

property, affairs, and concerns of the said Company, shall

be managed and conducted by nine Directors, one of

whom shall be president thereof, who shall hold their of-

fices for one year, and until others shall be chosen, and
no longer; which Directors, shall, at the time of their
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election be stockholders, and citizens of this Common-
wealth, and shall be elected on the first Monday in July

in each & every year, at such times of the day, & at such

place in the town of Salem, as a majority of the Directors'

for the time being shall appoint ; of which election pub-

lic notice shall be given in one of the News papers printed

in the town of Salem, and continued for the space of ten

days, immediately preceeding such election : And such

election shall be holden under the inspection of three

Stockholders, not being Directors, to be appointed pre-

vious to every election, by the Directors, and shall be

made by ballot, by a majority of votes of the Stock hold-

ers present, allowing one vote to each share in the Ca[)ital

stock; Provided that no Stock holder shall be allowed

more than ten votes ; and the stock holders not present

may vote by proxy, under such regulations, as the said

Company shall prescribe : and if through any unavoid-

able accident, the said Directors should not be chosen on
the first monday in July as aforesaid, it shall be lawfuU to

choose them on another day, in manner herein prescribed.

Sec. 4. A7i.d be it further enacted, that the Directors Directors to

so chosen shall meet as soon as may be, after every elec- pre^^fem.

tion, and shall choose out of their body, one person to be

President, who shall preside for one year, and be sworn
faithfully to discharge the duties of his oflice : and in case

of the death, resignation, or inability to serve, of the

President, or any Director, such vacancy or vacancies

shall be filled, for the remainder of the year, in which they

may happen, by a special election for that purpose, to be

holden in the same manner, as herein before directed, re-

specting annual elections for Directors & President.

Sect. 5th. And be it further enacted, that the Presi- Board of dsrec
• • tors

dent & four of the Directors (or five of the Directors m
the absence of the President,) shall be a Board compe-
tent for the transaction of business, and all questions be-

fore them shall be decided by a Majority of votes, and
they shall have power to make & prescribe such bye Byeiaws, &c.

Laws, rules, and regulations as to them shall ap]iear
{fghed^.*'''''

needful and proper, for the orderly conducting the affairs

of the said Corporation, and for calling meetings of the

stockholders, & touching the management, disposition or

exchange of the Stock, property, estate, & effects of the

said Company, and the transfer of the shares, and touch-

ing the duties and conduct of the several Officers, Clerks
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ing houses, & all

goods, wares, &

& Servants employed, and the election of Directors, and
all such matters as appertain, to the business of Insur-

ance ; and shall also have power to appoint a Secretary
and so many Clerks, & servants, for carrying on said

business, and with such Salaries & allowances to them
and to the President, as to the said Board shall seem
meet : Provided that such bye-Laws, rules, and regula-

tions, shall not be repugnant to the Constitution, or laws

of this Commonwealth.
Sect. 6th. And he it farther enacted^ thaii\\eve shaW

be stated meetings of the Directors, at least once in every
month, and as often within each month, as the President

& Board of Directors shall deem proper : and the Presi-

dent, and a Commitee of two of the Directors, to be by
him appointed in rotation, shall assemble daily if need
be, for the dispatch of business: and the said Board of

Directors, or the Committee aforesaid, at & during the

pleasure of said Board, shall have power and authority,

in behalf of the Company, to make Insurance on Dwell-
other buildings whatsoever, and on all

merchandize on land, against damage
arising & happening to the same by fire : and also upon
Vessels, Freights, goods, & effects, and money, & against

captivity of persons, and on the life of any person during
his absence by sea, & in cases of money lent upon Bot-
tomry, and Respondentia, & to fix the premiums and
terms of payment ; and all policies of Insurance by them
made, shall be subscribed by the President, or in case of

his death, sickness, inability, or absence, by any two of
the Directors, and countersigned by the Secretary, and
shall be binding & obligatory upon the said Company,
and have the like effect & force, as if under the seal of

the said company ; and all losses duly arising under any
such Policies so subscribed, may be adjusted and settled

by the President & Board of Directors, and the same
shall be binding on the Company.

Sect. 7th. And he it farther enacted^ that it shall be
the duty of the Directors, on the first Monday of June
and December in every year, to make dividends, of so

much of the Interest arising from their Capital Stock, &
the profits of the said Company, as to them shall appear
adviseable ; but the monies received & notes taken for

premiums on risques, which shall be undetermined & out-

standing, at the time of making such dividends, shall not
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be considered as part of the profits of the Company ; and BgecUng cip*-*^^

in case of any loss or losses, whereby the Capital Stock itai stock.

of the Company shall be lessened, each proprietor or

Stockholders estate, shall be held accountable for the

Instalments that may be due & unpaid on his share or

shares, at the time of such loss or losses taking place, to

be paid into the said Company by assessments, or such

other mode, and at such time or times as the Directors

shall order; and no subsequent dividend shall be made,
until a sum equal to such diminution shall have been
added to the Capital ; & that once in every three years,

and oftener if required by a Majority of the Votes of the

Stockholders the Directors shall lay before the Stock-

holders at a general meeting, an exact & particular state-

ment of the profits, if any there be, after deducting losses

& dividends.

Sect. 8th. And be it further enacted, that the said corapanynotto
•^

.

' trade, &c.

Company shall not directly nor indirectly, deal or trade,

in buying or selling, any goods, wares, merchandize, or

commodities whatsoever ; And the capital Stock of said

Company, after being collected at each instalment shall

be invested either in the funded debt of the United States,

or of this Commonwealth, or in the Stock of the United
States bank, or of some incorporated Bank in this Com-
monwealth, at the discretion of the President and Di-

rectors of the said Company.
Sect. 9th. And he it further enacted, that fifty Dol- Payment of in-

, , . , i^
' "^

. stalraents on

lars on each share in said Company, shall be paid within Bhares.

twenty days after the first meeting of said Company, &
the remaining sum, within one year after said first meet-
ing, at such equal instalments, and under such penalties,

as the said Company shall direct ; and no transfer of any
share in said Company shall be permited, or be valid until

all the Instalments on such share shall have been paid.

Sect. 10th. Be it further enacted, that no person. Directors of

being a Director of any other Company, carrying on the nie^not'e'iig'ibie.

business of Marine Insurance, shall be eligible as a Direc-

tor of the Company, by this Act established.

Sect. 11th. Beit further enacted, that the property shares nabie to

- f ' t /-^ 1 • ^ r\ ^ I'
attacriment and

ot any member oi said Company, vested in the Stock ot process pre-

said Company, with the dividend or dividends due thereon
*"

shall be liable to attachment & Execution in favor of any
bona fide creditor in manner following Vizt. Whenever a

proper ofiicer having a AYrit of attachment or execution
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against any such member, shall apply with such Writ or

execution to the Secretary of said Company, it shall be

the duty of said Secretary to expose the books of the

Corporation to such Officer, and furnish him with a Cer-

tificate under his hand in his official capacity, ascertaining

the number of shares the said member holds in said Com-
pany, and the amount of the dividend or dividends due
thereon ; and when any such share or shares shall be at-

tached on mesne process or taken in [in] execution, an at-

tested copy of such Writ of attachment or execution shall be

left with the said Secretary, and such share or shares may
be sold on execution after the same notification of the time

and place of sale, and in the same mode of sale as other

personal property ; and it shall be the duty of the officer

making such sale, within ten days thereafter to leave an

attested Copy of the execution, with his return thereon,

with the Secretary of the Company ; and the vendee shall

thereby become the proprietor of such share or shares,

and entitled to the same and to all the dividends which
shall have accrued thereon after the taking in execution

as aforesaid, or when there shall have been a previous

attachment, after such attachment, notwithstanding any
intervening transfer.

Iffect^ingUe^^^^ Sect. 12th. And be it further enacted, that in case
capital stock, of any loss or losses taking place, that shall be equal to

the amount of the Capital Stock of the said Company, and

the President & Directors, after knowing of such loss or

losses taking place, shall subscribe to any policy of In-

surance, their estates jointly & severally shall be account-

able for the amount of any and every loss that shall take

place, under policies thus subscribed.
Amountof Sect. 13th. And be it further enacted, that the Presi-
BtOCcC cCO • to DG
published an- dcut & Dircctors of said Company, shall previous to their
"""^ ^'

subscribing to any policy, and once every year after, pub-

lish in one of the news papers printed in the Town of Salem,

the amount of their Stock, against what risques they mean
to insure, and the largest sum they mean to take on any
one risque.

affiars1o*be^ Sect. 14x11. And be itfurther enacted, that the Pres-

isiluure
'''^" ident & Directors of said Company shall, when, & as often

as required by the Legislature of this Commonwealth, lay

before them a Statement of the affairs of said Company,
& submit to an examination concerning the same under

oath.



Acts, 1802. — Chapter 111. 241

Sect. IStii. And be it further enacted, that William First meeting.

Gray junior, John Norris, and William Orne or any two
of them, are hereby authorised, to call a meeting of the

Members of the said Company, as soon as may be, in

Salem, by advertizing the same, for two weeks in the

Salem Gazette, for the purpose of their electing a first

Board of Directors, who shall continue in Office, until the

first Monday in July in the year of our Lord one thousand

eight hundred & four. Approved March 7, 1803.

1803. — Chapter 111.

[January ScBslon, ch. 73.]

AN ACT IN ADDITION TO AN ACT, PASSED ON THE TWENTY-FIRST
DAY OF JUNE, IN THE YEAR OF OUR LORD ONE THOUSAND
EIGHT HUNDRED AND TWO, ENTITLED "AN ACT, ALTERING
THE TIMES OF HOLDING THE SUPREME JUDICIAL COURT, IN
THE COUNTIES OF HAMPSHIRE & BERKSHIRE, AND ALSO THE
COURT OF GENERAL SESSIONS OF THE PEACE & COURT OF
COMMON PLEAS IN THE SAME COUNTIES."

Sect. 1st. Be it enacted by the Senate & House of
Representatives, in General Court assembled, <& by the

authointy of the same, that from and after the passing of
cJ^^t*ofX"^

this Act, there shall be two terms only of the Court of sionatobeheid

General Sessions of the Peace within and for the County oo. annually.

of Hampshire, to be holden at Northampton, on the second

Monday of January, & the fourth Monday of August,
annually ; & all Writs, processes & recognizances of what-

ever nature, returnable or continued to the term of said

Court heretofore by Law to be holden on the third Mon-
day of May next, shall be returnable, continued to & have

day in said Court, to be holden on the fourth Monday of

August next.

Sect. 2d. And be itfurther enacted by the authority

aforesaid, that from and after the passing of this Act there two terms of

shall be two terms only of the Court of General Sessions ^lons'to^bt^hew

of the Peace, within and for said County of Berkshire ; to co^annu'lny.

be holden at Lenox, on the fourth Monday of August, &
the first Monday of January, annually ; and all Writs,

Processes, and recognizances, and other matters of what-

ever name, or nature, returnable or continued, to the term
of said Court, heretofore by law to be holden, in, and for

said County of Berkshire on the third Monday of April

next, shall be returnable, and continued to, and have day
in said Court which is hereby, to be holden in, and for


