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of the Union or Boston Bank, any sum not exceeding One
hundred thousand dollars, that may at any time be neces-

sary for carrying into eflect the purposes of this Act

;

and to repay the sum he may borrow, as soon as money
sufficient for that purpose shall be received into the Treas-
ury, and not otherwise appropriated.

Sec. 5tii. And be it further enacted, That the Note
to be given by the Treasurer, be of the form following,

viz.

No. [ ]. Commonwealth of Massachusetts, 18 .

Be it known, That there is due from the Commonwealth
of Massachusetts, unto or bearer, the sum
of Dollars Cents, bearing
interest at five per centum per annum, from the first day
of January eighteen hundred and four inclusively, pay-
able half yearly, and subject to redemption by payment
of said sum, or any part thereof, whenever provision

shall be made therefor by law.

Dollars Cents.

Approved June 22, 1803.
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1803. — Chapter 38.

[May Session, ch. 38.]

AN ACT TO ESTABLISH A CORPORATION, BY THE NAME OF
THE BOSTON AND HAVERHILL TURNPIKE CORPORATION.

Sect. 1st. Be it enacted by the Senate and House of
Representatives, in General Court assembled, and by the

authority of the same, that Bailey Bartlett, Nathaniel

Marsh, Francis Carr, Nathaniel Thurston, James Duncan,
David Hows Moody Spafford, and all such persons as are,

or may hereafter l)e associated with them, & interested in

said fund, and their successors, shall be a Corporation by
the name of The Boston and Haverhill Turnpike Corpo-
ration, & shall by that name sue & be sued, & shall have
a Common Seal, & enjoy all the powers and privileges,

which are by Law incident to corporations for laying out

and making Turnpike roads, & keeping the same in re-

pair ; that is to say Begining at Haverhill Bridge (so

called) and from thence to be continued in a course South
about three Degrees West, as nearly as possible, through
the towns of Bradford, Boxford, Andover, Reading, &
Lynnfield, to Maiden Bridge.
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Sec. 2d. And be it further enacted, that the above- First meeting;

mentioned persons, or any three of them, may by an ad- cho'sen'- rules

vertizement in the Newspaper, printed in Haverhill, and established.

in the Palladium printed in Boston, call a meeting of the

said Proprietors, to be holden at any suitable time &
place, after fifteen days from the publication of said ad-

vertisement ; and the said Proprietors, l)y Vote of the

majority of those present or represented at the said meet-
ing, (in all cases counting & allowing one Vote to each
single share,) shall choose a Clerk, who shall be sworn to

the feithful dischurge of his duty, and who shall agree on
a method lor calling future meetings; and at the same or

any subsequent meeting, may make and establish any
rules & regulations that shall be necessary & convenient

for regulating the said Corporation ; for effecting, com-
pleating, & executing the purposes aforesaid ; or for col-

lecting the Toll hereafter granted, & the same rules &
regulations may cause to be kept & executed, or for the

breach thereof may order and enjoin fines and penalties,

not exceeding Thirteen Dollars for any breach thereof:

Provided such rules & regulations are not repugnant to

the Constitution and Laws of this Commonwealth. And
the said Proprietors may also choose and appoint any
other officer or officers, that they may deem necessary

;

and all representations at any meeting shall be proved in

writing, signed by the person making the same, which
shall be filed with & recorded by the Clerk ; and this Act
and all rules, regulations &, votes of the said Corporation,

shall be fairly and truly recorded by the said Clerk, in a

book or books, for that purpose to be provided and kept:
Provided also, that no one proprietor in this Corporation
shall have more than ten votes.

Sect. 3u. And be it farther enacted, that said Corpo- oorporatiou

ration may purchase and hold any land, over which they "u7h'o'id''iin*d.

may make said road ; & the Justices of the Court, of

general sessions of the Peace, in the respective Counties,

thro' which it passes, are hereby authorised, on applica-

tion from the said Corporation to lay out such road, or

any part thereof, within their respective jurisdictions, as

wiih the consent of the said Corporation, they may think

proper. And the said Corporation shall be holden to pay Liable for

all damages, which may happen to any person by taking

his land for such road, where it cannot be obtained by
voluntary agreement, to be estimated by a Committee
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appointed by the Court of general Sessions of the Peace,

in the County in which such damage shall arise, saving to

either party, a right of tryal by Jury, according to the

Law which makes provision for the recovery of damages,
happening by laying out public highways.

Sect. 4th. And be it jiirtlier enacted, that the same
Turnpike road shall be laid out & made by the said Cor-
poration of sufficient width in every part thereof, for the

accommodation of the Public ; that is to say, four rods

wide, thro' the whole of said road ; and the made way or

path for travelling, shall be of sufficient width, and not

less than twenty four feet wide, in any part thereof. And
when the said Road shall be sufficiently made from said

Haverhill, to Maiden-Bridge, and shall be so allowed by
any three men, to be appointed by his Excellency the

Governor of this Commonwealth, & whom his Excellency
is hereby authorised to appoint for that purpose, then the

said Corporation shall be authorised to erect three Turn-
pike Gates, at such convenient distances, within the said

road, as a majority of the Proprietors by them or their

officers shall direct : Provided that neither of the Gates
aforesaid, shall be placed on any part of the roads, hereto-

fore travelled, and shall be entitled to receive at each of

the said Gates, from each traveller or passenger the fol-

lowing rate of toll, to wit : For every Coach, Phaeton,

Chariot, or other four wheel carriage for the conveyance
of persons, drawn by two horses, twenty five Cents, and
if drawn by more than two horses, an additional sum of

four Cents, for each horse ; for every cart, waggon, sleigh,

or sled, or other carriage of burden, drawn by two oxen
or horses, twelve & an half cents, and if by more than two,

an additional sum of three Cents, for every such ox or

horse ; for every curricle sixteen cents, for every sleigh

for the conveyance of passengers, drawn by two horses,

twelve & an half cents, & if drawn by more than two, an
additional sum of three cents for each horse ; for every
sled or sleigh drawn by one horse ten Cents ; for every
chaise, chair, or other carriage, drawn by one horse,

twelve & an half cents ; for every man & horse five cents
;

for all oxen, horses, & neat Cattle, led or driven, besides

those in teams and carriages, one cent each ; for all sheep

& swine, three cents by the dozen, & in the same propor-

tion for a greater or less number ; Provided that the Gen-
eral Court may hereafter otherwise regulate the Tolls to
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be paid by Carts and Waggons, according to the width of

the fillies of the wheels on which they shall run, and the

burdens which they shall carry.

Sect. 5. Ayid be it further enacted, that if the said
dliayi'Jg^t*rav-

Corporation, or their toll gatherer, or others by them
^|,"e'j,"°r^g

employed, shall unreasonably delay or hinder, any passen- covery.

ger or traveller, at either of said gates, or shall demand
or receive, more toll than is by this Act established, the

corporation shall forfiet cfe pay a sum not exceeding ten

dollars, nor less than two dollars, to be recovered before

any Justice of the Peace, of the County where such oflence

may be committed, by any person injured, delayed, or de-

frauded, in a special action of the case, the writ in which
shall be served on said Corporation, by leaving a Copy of

the same with the Treasurer, or some individual member
of said Corporation, living in the County, where the said

action may be brought, or by reading the same to said

Treasurer, or individual member, at least seven days, be-

fore the day of trial ; and the Treasurer of said Corpora-
tion, or individual member, shall be allowed to defend the

same suit, in behalf of the said Corporation, and the said

Corporation shall be liable to pay all damages, that may
happeh to any person, from whom the toll is demandable,
for any damage, which shall arise from the defect of

bridges, or want of repairing said ways ; and shall also

be liable to presentment by the Grand Jury, for not

keeping the same in good re})air.

Sect. 6. And he it further enacted, that if any Penalty for

person, shall cut, break down, or otherwise injure or de- or road,

stroy, either of said gates, or shall dig up, or carry away
anj earth, from the said Road, or in any manner damage
the same ; or shall forcibly pass, or attempt to pass said

gates by force, without first having paid the legal toll at

such gate, such person shall forfeit & pay a fine not ex-

ceeding Fifty Dollars, nor less than ten dollars, to be

recovered by the Treasurer of said Corporation, to their

use in an action of trespass on the case. And if any Penalty for

person, with a team. Cattle or horses, turn out of said evade the tou.

road, to pass any of the turnpike gates aforesaid, & again

enter on said road, with an intent to avoid any toll estab-

lished as aforesaid, such person shall forfeit & pay the

sum of two dollars to be recovered by the Treasurer

aforesaid, to the use aforesaid, in an action of Debt : Pro- proviso.

vided, that nothing in this act, shall extend to entitle the
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said Corporation, to demand or receive toll of any per-

son, who shall be passing with his horse or carriage, to or

from Public worship, or with his horse, team, or cattle,

to or from his common labour, or to or from any Mill, or

on the common or ordinary business of family concerns,

within the said town, or from any person or persons, pass-

ing on Military duty.

Sect. 7. And be it further enacted, that the shares

in said road shall be deemed personal estate, to all in-

tents & purposes & shall be transferable by Deed, duly

acknowledged before any Justice of the Peace, & recorded

by the Clerk of the said Corporation, in a book, for that

purpose, to be provided & kept. And when any such

share shall be attached on mesne process, or taken in ex-

ecution, an attested copy of such writ of attachment, or

execution shall at the time of the attachment, or taking

in execution, be left with the Clerk of said Corporation,

otherwise the attachment, or taking in execution shall be

void ; and such shares may be taken, & sold by execution,

in the same manner, as other personal estate, and the

officer or judgment creditor, leaving a copy of such exe-

cution, with the return thereon, with such Clerk, within

fourteen days after such sale, & paying for the recording

thereof, shall be deemed a sufficient transfer of the same.

Sect. 8. And be it further enacted, that the said Cor-

poration shall within six months after the said turnpike

road shall be compleated, lodge in the Secretary's Office,

an account of all the expences of completing the said

road; and the said Corporation shall annually exhibit to

the Governor & Council, a true account of the income or

dividend, arising from said toll, with the necessary annual

disbursements, on said road ; & the books of the said

Corporation, shall at all times be subject, to the insi)ection

of a Committee, to be appointed by the General Court, or

to the inspection of the Governor & Council when called

for.

Sect. 9. And be itfurther enacted, that whenever any
proprietor shall neglect or refuse, to pay any tax or as-

sessment, duly voted & agreed upon, by the said Corpo-
ration, to their Treasurer, within thirty days after the

time set, for the payment thereof, the Treasurer of the

said Corporation, is hereby authorised, to sell at Public

vendue, the share or shares of such delinquent pr6prietor,

one or more, as shall be sufficient to defray said taxes, &
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necessary incidental charges, after duly notifying, in one or

more public Newspapers, printed in the County of Essex,
& in the News paper printed in Boston by the Printers of

the General Court, the sum due on such shares & time
and place of sale, giving at least thirty days previous

notice thereof; and such sale shall be a sufficient transfer,

of such share or shares, so sold, to the person purchasing

the same. And on producing a Certifycate from the

Treasurer to the Clerk of the said Corporation, the name
of such purchaser, with the number of shares so sold,

shall be by the Clerk entered on the books of the said

Corporation, & such person shall be considered to all in-

tents, the proprietor thereof, and the over plus, if any
there be, shall be paid on demand, by the Treasurer, to

the persons whose shares were then sold.

Sect. 10. And be it further enacted, that the Gen- The corporation

eral Court may disolve the said Corporation, whenever it ^tved\y the

shall appear to their satisfaction, that the said income ^^enerai^court.

arising from said toll, shall have fully compensated the

said Corporation, for all monies, they may have expended,
in purchasing, repairing, & taking care of said road, to-

gether with an Interest thereon, at the rate of twelve dol-

lars, on the hundred, for a year, from the time of the same, .

& thereupon the Interest in the said Turnpike road, shall

vest in the Commonwealth : Provided that if the said

Corporation shall neglect to Complete said turnpike road,

for the space of five years, from the passing of this Act,

the same shall be void, & of no effect.

Sect. 11. And be it further enacted, that the said Cor- Rateoftoii

poration be, and it is hereby empowered, to commute the Suted!""™'

rate of toll with any person or with the Inhabitants of

any town, thro' which their turnpike road is made, by tak-

ing of him or them, any certain sum annually, or for a

less time, to be mutually agreed on, in lieu of the toll

established, in & by this act.

Sect. 12. And be it further enacted, that the said Cor- corporation

poration is hereby allowed to grant monies, to such per- grai^monieg

sons as rendered services to the proprietors in exploring p^'er's^Jns!"

the route of the Turnpike Eoad, or otherwise, previous to

this Act of incorporation. And the said Corporation is

hereby authorised, to purchase and hold, other real estate,

adjacent to, & for the accommodation of the said road, to

the amount of Twenty Thousand Dollars.

Approved June 22, 1803.


