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Esq. to issue
warrant.

Sec. 3d. A7id be it further Enacted, that John Deane
Esq. or some other Justice of the Peace in said County
of Cumberland, be, and hereby is authorized, and em-
powered to issue his warrant, directed to some suitable

member of said Society, requiring him to notify, and
warn the Members of said Society, to meet at such time,

and place, as shall be appointed in said warrant, to choose
such officers, as Parishes in this Commonwealth are by
Law entitled to choose in the Months of March or April
annually. Approved June 22, 1803.
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[May Session, ch. 48.]

AN ACT TO ESTABLISH A CORPORATION BY THE NAME OF
THE ESSEX TURNPIKE CORPORATION.

Whereas turnpihe I'oads are noiv opened and about to

be opened from the JSForthern part of the State of JSfew

Hampshire towards Boston and Salem in Massachusetts,

and also from the upper part of the State of Vermont
through the Western part of JSfeiv Hampshire directed

likewise towards Boston and Salein, till they shall meet

the line of Massachusetts, which said roads are expected

to unite near said line with a view of crossing Merrimack
river at Andover bridge; and whereas the continuing of
said turnpike roads from the place, ivhere they shall enter

this Commonwealth towards the towns of Boston and
Salem, so far as the roads are now circuitous and bad,

will be of great public utility ; and Zebadiah Holt and
others have petitioned this Court for an Act of Incorpora-
tion, to empoioer them to lay out and make said roads:

Therefore

Sec 1st. Be it enacted by the Senate and House of
Representatives, in General Court assembled, and by the

authority of the same. That Zebadiah Holt, Stephen
Barker, George D. Herrick, Benjamin Osgood, Isaac

Bodwell, Nehemiah Abbot, John Abbot, Saml. Farrar,

John L. Abbot and Benjamin Ames, and all such persons,

as are or shall be associated with them and their succes-

sors, shall be a Corporation by the name of The Essex
Turnpike Corporation, and shall by that name sue and
be sued, and shall have a common seal, and enjoy all the

privileges and powers, which are by law incident to a cor-

poration for the purpose of laying out and making a turn-

pike road, and keeping the same in repair ; that is to say,
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a road beginning at the line of the State of New Hamp- com-seof the

shire when the aforesaid road shall enter this Common-
wealth to be continued in a course south twenty-four and
an half degrees east as nearly as possible to Andover
Bridge so called ; thence south about thirteen degrees

East continuins: the Boston road till it intersects the

Haverhill post road to Boston, near the south meeting

house in Andover ; thence south thirteen degrees East or

nearly so, till it meets the line of the County of Middle-

sex near the dwelling house of Mr. Joseph Holt, in Read-
ing. The Salem road to proceed from Andover Bridge in

as straight a line as is found practicable to the Store of

Cap. Nathan Felton, in Danvers.

Sec. 2d. And be it further enacted. That the above First meeting

mentioned persons, or any three of them, may, by an be transacted.

advertisement in the Salem Gazette, printed in Salem,

and in the New England Palladium, printed in Boston,

call a meeting of the said proprietors, to be holden at any
suitable time and place after fifteen days from the publica-

tion of said advertisement ; and the said proprietors, by
vote of the majority of those present or represented at the

said meeting, (in all cases accounting and allowing a vote

to each single share) shall choose a clerk, who shall be

sworn to the faithful discharge of his duty and who shall

agree on a method for calling future meetings ; and at the

same, or at any subsequent meeting, may make and estab-

lish any rules and regulations, that shall be necessary or

convenient for regulating the said Corporation ; for eflect-

ing, completing, and executing the purposes aforesaid ; or

for collecting the toll hereafter granted, and the same rules

and regulations may cause to be kept and executed, or for

the breach thereof may order and enjoin fines and penal-

ties, not exceeding thirteen dollars and thirty three cents,

for any breach thereof: Provided such rules and regula-

tions are not repugnant to the laws or constitution of this

Commonwealth. And the said proprietors may also Records to be

choose and appoint any other officer or officers, that they

may deem necessary ; and all representations at any meet-
ing shall be proved in writing signed by the person mak-
ing the same, which shall be filed with, and recorded by
the Clerk ; and this Act and all rules, regulations, and
votes of the said Corporation shall be fairly and truly

recorded by the said clerk in a Book or Books to bo

provided and kept for that purpose : provided also^ That
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no one proprietor in this corporation shall have in his own
right more than twenty votes.

Sec. 3d. And be it further enacted, That the same turn-

pike road shall be laid out and made by the said corporation

of sufficient width in every part thereof for the accommo-
dation of the public ; that is to say, four rods wide through
the whole of said road ; and the made way or path for

travelling, shall be of sufficient width, and not less than

thirty two feet wide in any part thereof. And when the

said road shall be sufficiently made, and shall be so al-

lowed by any three men to be appointed by His Excel-

lency the Governor of this Commonwealth for that purpose,

then the said corporation shall be authorized to erect three

turnpike gates, at such convenient distances within the

said road, as a majority of the proprietors by them or

their officers shall direct; Provided, that neither of the

gates aforesaid, shall be placed on any part of the roads

heretofore travelled ; and shall be entiteled to receive at

each one of the said gates, from each traveller and passen-

ger the following rate of toll, to wit ; For every coach,

phaeton chariot or other four-wheeled carriage for the con-

vevance of persons, drawn by two horses, twenty five

cents, and if drawn by more than two horses, an additional

sum of four cents for each horse ; for every cart, waggon,
sleigh, or sled, or other carriage of burden, drawn by two
oxen or horses twelve and an half cents, and if by more
than two, an additional sum of three cents for every such

ox or hor[s]e ; for every curricle sixteen cents ; for every

sleigh for the conveyance of passengers, drawn by two
horses twelve and an half cents, and if drawn by more
than two, an additional sum of three cents for each horse

;

for every sled or sleigh drawn by one horse, ten cents

;

for every chaise, chair, or other carriage, drawn by one
horse twelve and an half cents ; for every man and horse

five cents; for all oxen, horses, and neat cattle, led or

driven, besides those in teams and carriages one cent each ;

for all sheep and swine, three cents by the dozen, and in

the same proportion for a greater or less number ; Pro-
vided, that the General Court may hereafter otherwise

regulate the tolls to be paid l)y carts and waggons accord-

ing to the width of the fellies of the wheels, on which they

shall run and the burdens, which they shall carry.

Sec. 4th. And be itfurther enacted. That said Corpo-
ration may purchase and hold any land, over which they

may make said road ; and the Justices of the Court of
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General Sessions of the Peace in the County of Essex are Justices of the

hereby authorized, on application from the said Corpora- siona authorized

tion, to lay out such road, or any part thereof within the road!
""''''*

said County, as with the consent of the corporation, they
may think proper. And the said corporation shall be
holden to pay all damages, which shall arise to any per-
son by taking his land for such road, where it cannot be
obtained by voluntary agreement, to be estimated by a
committee appointed by the Court of General Sessions of
the Peace in said County, saving to either party a right

of trial by Jury according to the law, which makes pro-
vision for the recovery of damages happening by laying

out public highways.

Sec. 5th. And be it further enacted, That if the said Penalty for

Corporation, or their toll-gatherer, or others by them em- Jngers^o^tak-

ployed shall unreasonably delay or hinder any passenger ""^ '"''^'*' '""'

or traveller at either of said gates, or shall demand or
receive more toll than is by this act established, the cor-

poration shall forfeit and pay a sum not exceeding ten

dollars, nor less than two dollars, to be recovered before

any Justice of the Peace of said County of Essex, by any
person injured, delayed, or defrauded, in a special action

of the case, the writ in which shall be served on said Cor-
poration by leaving a copy of the same with the treasurer

or some individual member of said corporation, living in

said County, or by reading the same to said treasurer or
individual member, at least seven days before the day of
trial ; and the treasurer of said Corporation, or individual

member, shall be allowed to defend the same suit in behalf
of the said corporation, and the said corporation shall be
liable to pay all damages, that shall happen to any per-

son, from whom the toll is demandable for any damage
which shall arise from the defect of bridges or want of
repairing said ways ; and shall also be liable to present-

ment by the grand jury for not keeping the same in good
repair.

Sec. 6th. And he itfurther enacted, T\\?it\^ 2iny ])ev~ vena\ty tor

son shall cut, break down, or otherwise destroy any of i^'gUieVa"!"'

said gates, or shall dig up or carry away any earth from '"''"°"'^-

the said roads or in any manner damage the same ; or
shall forcibly pass or attempt to pass by force said gates,

without first having paid the legal toll at such gate, such
person shall forfeit and pay a fine not exceeding fifty dol-

lars, and not less than ten dollars, to be recovered by the

treasurer of said corporation to their use, in an action of
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Forattemptto trcspass On the case. And if any person, with a team,
evade the toll. ^f , , . i- ' ^ i j /»ii

cattle, or horses, turn out of said road, to pass any oi the

turnpike-gates aforesaid, and again enter said road with

an intent to avoid any toll established, as aforesaid, such

person shall forfeit and pay two dollars to be recovered

by the treasurer aforesaid to the use aforesaid, in action
Exemptions of debt ; Provided, that nothing in this Act shall extend
from toll. .11 . 1 /-, • -, ^ • J 1

1

to entitle the said Corporation to demand or receive toll

of any person, who shall be passing with his horse or

carriage to or from public worship, or with his horse,

team, or cattle to or from his common labor, or to or from

any mill, or on the common or ordinary business of family

concerns within the said town, or from any person or

persons passing on military duty.
Shares to be gj^^. 7th. And be it fuHker enacted, That the shares
deemed per-

^
^ '

Bonai estate, and jn said roads sliall be deemed personal estate to all intents

and attachment and purposcs, aud sliall bc transferable by deed duly ac-
prescribed.

knowlcdgcd bcforc any Justice of the Peace, and recorded

by the clerk of the said corporation in a book to be kept

for that purpose ; and when any such share shall be at-

tached on mesne process , or taken in execution, an attested

copy of such writ of attachment or execution, shall at the

time of the attachment or taking in execution, be left with

the clerk of said Corporation, otherwise the attachment,

or taking in execution shall be void ; and such shares may
be taken and sold by execution in the same manner, as

other personal estate ; and the officer, or judgment-credi-

tor leaving a copy of such execution, with the return

thereon, with the clerk, within fourteen days after such

sale, and paying for the recording thereof, shall be deemed
a sufficient transfer of the same.

f^ost^orroad and Sec. 8th. And be it further enacted, That the said

t'o"be''ixhibued.
corporatiou shall, within six months after said turnpike-

road shall have been completed, lodge in the Secretary's

office an account of all the expenses of said road ; and the

said corporation shall annually exhibit to the Governor
and Council a true account of the income or dividend aris-

ing from said toll, with the necessary annual disbursements

on said road ; and the books of the said corporation shall

at all times be subject to the inspection of a committee to

be appointed by the General Court, or to the inspection

of the Governor and Council, when called for.

^uenfropli"" S^^* ^'^^^- "^'^^ ^^ it further enacted, That whenever
tors to be sold, any proprietor shall neglect or refuse to pay any tax or
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assessment, duly voted and agreed upon by the said cor-

poration, to their treasurer, within thirty days after the

time set for the payment thereof, the treasurer of said

corporation is hereby authorized to sell at public vendue
the share or shares of such delinquent proprietor, one or
more, as shall be sufficient to defray said taxes and neces-

sary incidental charges, after duly notifying in one or

more public newspapers, printed in the County of Essex,
and the newspaper printed in Boston by the printers of
the General Court, the sum due on such shares, and the

time and place of sale, at least thirty days previous to the

time of sale, and such sale shall be a sufficient transfer of

such share or shares so sold, to the person purchasing the

same ; and on producing a certificate from the treasurer to

the clerk of said Corporation, the name of such purchaser,

with the number of shares so sold, shall be by the clerk

entered on the books of the said corporation, and such
person shall be considered to all intents, the proprietor

thereof, and the overplus, if any there be, shall be paid on
demand by the treasurer to the persons, whose shares

were then sold.

Sec. IOtii. And be it further enacted, That the Gen- corporation

eral Court may dissolve the said corporation, whenever it Bo?v^e/whe"n

shall appear to their satisfaction that the said income wiiMntere^t,

arising from said toll shall have fully compensated the said

corporation for all monies they may have expended in pur-

chasing, repairing, and taking care of said road, together

with an interest thereon at the rate of twelve dollars on
the hundred for a Year from the time of the same ; and
thereupon the interest on the said turnpike-road shall vest

in the Commonwealth ; Provided, that if the said Corpo-
ration shall neglect to complete said turnpike-road for the

space of five Years from the passing of this Act, the same
shall be void, and of no effect.

Sec. 11th. And be it further enacted. That the said ^jjy 'tTe^co^*""

corporation be, and it is hereby empowered to commute muted.

the rate of toll with any person, or with the inhabitants

of any town, through which their turnpike-road is made,
by taking of him or them any certain sum annually, or

for a less time, to be mutually agreed on, in lieu of the

toll established in and by this Act.

Sec. 12th. And be it further enacted, That the said J^ranKe?.^^
corporation is hereby allowed to grant monies to such per- 'ai" persons.

sous, as rendered services to the proprietors in exploring
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the route of the turnpike-road, or otherwise, previous to

the Act of incorporation. And the said corporation is

hereby authorized to purchase and hold other real estate

adjacent to, and for the accommodation of said road, to

the amount of twenty thousand dollars.

Approved June 22 ^ 1803.
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AN ACT TO INCORPORATE JONATHAN SAWYER, ZEBULON
TRICKEY, EZEKIEL JORDAN & OTHERS, PROPRIETORS OF A
MEETING HOUSE IN THE TOWN OF CAPE ELIZABETH, IN
THE COUNTY OF CUMBERLAND FOR THE PURPOSE OF RE-
PAIRING AND FINISHING SAID HOUSE.

Sec. 1. Be it enacted by the Senate and House of
Representatives, in General Court assembled, and by the

Authority of the same, that Jonathan Sawyer, Zebulon
Trickey, Ezekiel Jordan ; their associates and assigns,

proprietors of the Meeting House in Cape Elizabeth

aforesaid, be and hereby are incorporated into a Body
Politic, by the name of the Proprietors of the Meeting
House in Cape Elizabeth, and by that name may sue &
be sued, plead, & be impleaded, defend, & be defended
in all causes whatsoever.

Sec 2. And be it further enacted, that said Corpora-
tion shall have power to choose all such Officers, as par-

ishes are by Law intitled to choose, and such Officers so

chosen shall have the same power as Parish Officers, so

far as to enable them to manage the prudential concerns

of said Corporation as provided in this Act— Also to

raise money for the maintenance and repairs of said

Meeting House, and expend the same according to the

Vote of said Corporation, for the purposes aforesaid—
Provided, that in assessing taxes, each Proprietor's right

in said House, shall be appraised by the assessors, and
the taxes apportioned according to each Proprietors right

therein.

Sec 3. And be it further enacted that if any mem-
ber of said Corporation, shall neglect for the space of

sixty days to pay such sum, or sums of money, as shall

be assessed on him to pay on any right or Pew in said

House, the said right or pew, may by the collector be

sold at Public Vendue, and the money arising from said


