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Gates in the Damm across Mill-Creek and Main Creek,

so called, in said harbour, upon such construction as to

admit Vessels passing through them at and near high-

water, the passage to be twenty feet wide, and of suffi-

cient width, at Mill Creek, and shall open as large and as

deep a passage between Mill and Main-Creeks, above said

Damms ; said Floodgates to be in the deepest water and
Avhere most convenient for the passage of Vessels, and
shall open said Floodgates, on Floodtide, from the time

the Waters above and below said Damm are level, until

highwater, when requested by any person or persons de-

siring to pass through said Damm with their Vessels, and
upon refusal or neglect to open as aforesaid they shall for-

feit and pay for each offence to the person or persons so

requesting the same, the sum of two hundred dollars

;

provided, hoivever, that the Owners of the Mill Damm proviso,

shall not be obliged to build new Flood-Gates for seven

years, if they shall remove the string pieces from above
the present floodgates and make them passable at high-

water, and dig and remove the banks below, so as to ad-

admit Vessels up that can pass through said floodgates,

and if it should be necessary for larger Vessels to pass

through the Damm than the present floodgates will ad-

mit, the owners of the damm shall, at their own expence,

open a sufficient passage through said damm, and it is

further provided, that nothing in this Act or the Act to

which this is an addition shall be construed to bar the

owners of Meadows from recovering their full damaijes

sustained by the erection of said Damm.
Section 2d. And he it further enacted, That the Sec- Pan of former

ond Section of the act entitled, " An Act to authorize

Jesse Dunbar and others, owners of the Mill at Scituate

harbour, in the County of Plymouth, to erect damms
across Mill Creek, and Main Creek, so called, at said har-

bour," be, and hereby is repealed.

Approved January 30, 1804.

1803.— Chapter 71.

[January BessioD, ch. 5.]

AN ACT FOR ESTABLISHING A CORPORATION BY THE NAME
OF THE WARWICK & IRVIN'S GORE TURNPIKE CORPORA-
TION.

Whereafi the highicay leading from the line of the State Preamble.

of Neio Hampsliire, thro' Warwick and unincorporated
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Land, to the South branch of the '•''fifth Massachusetts
Turnpike,'''' is circuitous and rough, and the expence of
making, straightening and keeping the same in good re-

pair, is much greater than can reasonably be required of
said Toion:

Section 1st. Be it Enacted by the Senate and House
of Representatives, in General Court assembled, and by
authority of the same. That Israel Trask, Josiah Cobb,
Jacob Rich, Oliver Chapin, Benjamin Tuel, Zachariah
Barber, Mark Moore, Andrew Burnet, Ebenezer Willson,

William Cobb jmir., Elias Knowlton, Josiah Pomeroy,
Junr., Justus Russell, Joshua Burnet, Joseph Williams,

Bunyan Penniman, Samuel Melendy, and James Blake,

together with such others as may hereafter associate with

them, and their successors, be, and they hereby are consti-

tuted a Corporation, by the name of the Warwick and
Irvins Gore Turnpike Corporation, and by that name
shall sue and be sued, and shall have a common Seal,

which they may alter at pleasure, and enjoy all the privi-

ledges and powers which are by Law incident to similar

corporations, for the purpose of laying out, making and
keeping in repair a Turnpike Road ; beginning at the line

of the State of New Hampshire, near the House of Eb-
enezer Bancroft in said Warwick ; thence Southerly in

the most direct and eligible way to the Meeting-house in

said Warwick ; from thence in as straight a line as the

ground will admit to 'Benjamin Tuel's Mills ; from thence

in the most direct and commodious way thro' Irvin's Gore
(so called) to intersect the South Branch of the ** Fifth

Massachusetts Turnpike Road " at or near the House of

Lemuel Rawson.
Section 2d. And he it further enacted. That a meet-

ing of the said Corporation shall be held at the House of

Ebenezer Willson inholder in Warwick aforesaid, on the

second Tuesday in April next, at one O'Clock in the after-

noon, for the purpose of choosing a Clerk, who shall be
sworn to the faithful! discharge of his trust, and such

other Officers as shall then and there be agreed upon by
the said Corporation, for regulating the concerns thereof;

and may also agree upon such mode of calling future

meetings as they shall judge proper ; and, at the same, or

any subsequent meetings, may make and establish any
rules and regulations that shall be necessary or conven-

ient for regulating the said Corporation, for effecting,
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compleating and executing the purpose aforesaid, or for

collecting the toll hereafter granted ; and the same rules

and regulations may cause to be kept and executed, or

for the breach thereof may order and enjoin fines not ex-

ceeding Thirteen Dollars & thirty-three Cents, for any
breach thereof, provided, such rules and regulations are

not repugnant to the Laws or Constitution of this Com-
monwealth : And each proprietor in said Turnpike lload,

^yesfo^vo^e
or by his Agent duly authorised in writing shall have a wuh a proviso*.

right to Vote in all meetings of the said Corporation, and

shall be entitled to as many Votes as the said proprietor

has shares in the same : provided hoivever, that no one

proprietor shall in any case be intitled to more than ten

Votes, for any number of shares he may hold.

Section 3d. And be it further enacted, that the said corporation

• 1 1111TT I'l allowed to hold

Corporation may purchase and hold Lands, over which lands. -court

they may make said Road: And the Justices of the layout the

Court of General Sessions of the Peace in the County of ^°^^'

Hampshire are hereby authorized on application of said

Corporation, to lay out said Road, or any part thereof,

within their Jurisdiction, as, with the consent of said

corporation they shall think p[r]oper ; And the said Cor-

poration shall be liable to i)ay all damages that shall arise

to any person, by taking his or her Land for such road,

when the same cannot be obtained by voluntary agree-

ment, to be estimated by a Committee of the Court of

general sessions of the peace in the said County of Hamp-
shire, saving to either party the right of Trial by Jury,

according to the law which makes provision for the recov-

ery of damage arising from the laying out of highways.

provided nevertheless, that in all cases, wherein the dam-
age shall be encreased by a Jury, the Corporation shall ])e

held to pay the Costs.

Section 4th. And he it further enacted, That the width of road

said Turnpike road shall be laid out and made by said

Corporation, not less than four rods wide, and the path

to be travelled on not less than twenty one feet in width

in any place where it is practicable, and well guarded

with railings in dangerous places ; and when the said

turnpike road shall be sufficiently made, and shall be so

allowed and approved by a Committee to be apf)ointed

by the Justices of the Court of Common Pleas for the

County of Hampshire, then the said Corporation shall be Gate to be

authorised to erect one Turnpike Gate on the same, in
^^*"^^^^-

-
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such place as shall be necessary & convenient, between
the House of Ebenezer Willson inholder in said Warwick
and the South Branch of the Fifth Massachusetts Turn-
pike Road & shall be intitled to receive from each pas-

senger and traveller, the following rate of toll vizt. for

each Coach, Phaeton, Chariot or other four wheeled car-

riage, drawn by two Horses twenty five Cents, & for each

additional hor[s]e four cents; for each Cart or Waggon
drawn by two Oxen or horses, twelve and an half Cents,

and for each additional Ox or horse four Cents ; for each

Curricle, sixteen Cents ; for each Chaise, Chair or sulky

drawn by one horse, twelve & an half Cents ; for each

Sleigh or [or] Sled, drawn by two Oxen or horses, ten

Cents, and for each additional Ox or horse, three Cents ;

for each Man & horse. Six and one fourth of a Cent ; for

each Sleigh, Sled or Cart, drawn by one horse. Seven
Cents; for all Cattle Horses or Mules, led or driven, one

cent each ; and for all sheep or Swine three Cents ^ the

dozen
;
provided, that nothing in this Act shall authorise

said Corporation to demand toll of any person who shall

be passing with his Horse or Carriage to or from his

usual place of Public Worship, or with his Horse, team
or Cattle, to or from the common labour on his farm, or

to or from any Grist-Mill, or the Common and ordianary

business of family concerns, or from any person or per-

sons passing on Military duty. Pi'ovided also that the

General Court may hereafter otherwise regulate the Tolls

to be paid by Carts and Waggons according to the width

of the fellies of the wheels on which they shall run &
the burthens which the}' shall carry & said corporation

may if they see Cause, commute the rate of toll with any
town, person or persons, by taking from him or them a

Certain sum annually to be mutually agreed upon in lieu

of the toll aforesaid. And the said corporation at the

gate where the Toll shall be collected, shall erect in a

conspicuous place, & constantly keep exposed to View, a

sign or board, with the rates of toll of all the tollable

articles fairly & legibly written thereon in large or Cap-

ital c[7i]aracters.

Section Sth. And he it further enacted, That if the

said corporation, their tollgatherers, or others in their

employ, shall unreasonably delay or hinder any traveller

or passenger at the said Gate, or shall demand or receive

more toll than is by this Act established, the Corporation
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shall forfeit & pay a sum not exceeding ten Dollars, nor
less than one dollar, to be recovered before any Justice

of the peace in the County, wherein the Oftence shall be
committed, by any person hindred, delayed or defrauded,
in a Special Action on the case, the writ in which shall be
served on the Corporation by leaving a Copy of the same
with the Treasurer, or Avith some member of the Corpo-
ration living in the County wherein the action may be
brought, at least seven days before the day of trial, & the

Treasurer or such member shall be allowed to defend the

same suit in behalf of the Corporation ; And the Cor-
poration shall be liable to pay all damages which shall

happen to any person from whom toll is by this Act de-

mandable, for any damage which shall arise from defect

of Bridges, or want of repairs in said road ; And shall

also be liable to presentment by the Grand Jury, for not
keeping the same in good repair.

Section 6th. And be it further enacted, That if any Penalty for

person shall cut, or break down, or otherwise destroy said i^g the^gaTor

Gate, or shall dig up or carry away any earth from the evadltl^gtou/

said road, or in any manner damage the same, or shall

bring into, and leave in the travelled way any stones, or

shall by any incumbrance obstruct a free passage, or shall

forcibly pass or attempt to pass by force the said Gate,
without having first paid the legal toll such person shall

forfeit and pay a fine not exceeding Fifty Dollars, nor
less than Fifteen Dollars, to be recovered by the Treasurer
of said Corporation, to their use in an action of trespass

on the Case ; And if any person with a team. Cattle or

Horse, shall turn out of said road to pass the turnpike
gate aforesaid, & again enter said road, with an attempt
to avoid any toll established as aforesaid, such person
shall forfeit and pay two Dollars, to be recovered by the

Treasurer aforesaid, to the use of said Corporation by an
action of Debt.

Section Ttii. And be it further enacted^ That the shares to be

shares in said road shall be deemed personal Estate to all 8onS*'eBt^a*te.

intents & purposes, & shall be transferable by deed duly uan^er'l^auach-

acknowledged before any Justice of the peace, and re-
""/"cVi^ed

corded by the Clerk of said Corporation in a book to be
kept for that purpose ; & when any share shall be at-

tached on mesne process, or taken in Execution, an at-

tested Copy of such writ of attachment or Execution,
shall, at the time of the attachment or taking in Execu-
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tion, be left with the Clerk of said Corporation, other-

wise the attachment or taking in Execution to be Void

;

and such shares may be taken and sold by Execution, in

the same manner as other personal Estate, and the Officer

or Judgment Creditor leaving a Copy of such Execution,
with the Officers return thereon with the Clerk of said

Corporation, within fourteen days after such sale, & pay-
ing for the recording thereof, shall be deemed a sufficient

transfer of the same.

Section 8th. And be it further enacted, That when-
ever any proprietors shall neglect or refuse to pay any
tax or assesment, duly Voted & agreed upon by the

Corporation, to their Treasurer within Sixty days after

the time set for the payment thereof, the Treasurer of

said Corporation is hereby authorized to sell at Public

Vendue, the share or shares of such delinquent proprie-

tor, one or more as shall be sufficient to defray said taxes

& necessary incidental charges, after duly notifying in the

Newspaper printed at Worcester, the sums due on any
such share, & the time & place of Sale, at least twenty
days previous to the time of Sale ; and such sale shall be
a sufficient transfer of the share or shares so sold to the

person purchasing, & on producing a Certificate of such

sale from the Treasurer, to the Clerk of said Corporation,

and the name of such Purchaser with the number of shares

so sold, shall be by the Clerk entered on the Books of

said Corporation, & such person shall be considered to all

intents & purposes the proprietor thereof; & the overplus

if any there be, shall be paid on demand, by the Treas-

urer to the person whose shares are thus sold.

Section 9th. Aiid be itfurther enacted, That the said

Corporation is hereby allowed to grant monies to such

persons as have rendered services to the proprietors, in

exploring the rout of the Turnpike Road, or otherwise,

previous to the act of incorporation. And the said Cor-
poration is hereby authorized to purchase and hold other

Real Estate, adjacent to, & for the accommodation of the

said Road to the amount of Two thousand Dollars.

Section 10th. And be it further enacted. That the

said corporation shall within Six months after said road

is compleated, lodge in the Secretary's Office an account

of the expence thereof. And the said Corporation shall

annually exhibit to the Governor & Council a true account

of the income or dividend arising from the said toll, with
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their necessary annual disbursments on the said road ; and

that the Books of the corporation shall at all times be

Subject to the inspection of the Governor and Council

when called for.

Section 11th. And be it further enacted. That the ^"•'p^^"^*;""

General Court may dis[s]olve the said Corporation, when- solved when

ever it shall appear to their satisfaction, that the income arefndemni°"

arising from the Toll shall have fully compensated the
^^^•^''

said corporation for all Monies they have expended, in

purchasing, repairing and taking care of the said road,

together with all interest thereon at the rate of twelve pr.

Centum by the Year, and thereupon the property of the

said Road shall be Vested in this Commonwealth, and be

at their disposal : Provided liowever, that if the said Cor-

poration shall neglect to Complete the said Turnpike-Road
for the space of four years from the date of this Act, the

same shall be void and of no effect.

Approved January 30, 1804.

1803. — Chapter 73.

[January Session, ch. 6.]

AN ACT IN ADDITION TO AND TO AMEND AN ACT, ENTITLED
"AN ACT TO ESTABLISH A SCHOOL IN THE SOUTH PARISH
IN THE TOWN OF ATTLEBOROUGH, BY THE NAME OF THE
FRANKLIN SCHOOL, AND FOR INCORPORATING THE TRUS-
TEES OF THE SAID SCHOOL INTO A BODY POLITIC."

Be it enacted by the Senate and House of Representa-

tives in Genei'al Court assembled, and by the authority of
the same, That the Act entitled, "An Act to establish a

School in the South Parish in the town of Attleborough,

by the name of the Franklin School, and for incorporat-

ing The Trustees of said School into a Body Politic,"

shall be amended, deemed, taken and considered, to all

intents and purposes as if the words " East Parish" had

been inserted in said Act, in all places, where the words
" South Parish" occur, any thing in the aforesaid Act to

the Contrary notwithstanding.

Approved February 10, 1S04.


