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1803. — Chapter 130.

[January Session, ch. 54.]

AN ACT IN ADDITION TO THE SEVERAL ACTS NOW IN FORCE,
WHICH RESPECT THE TRANSPORTING, STORING AND SAFE
KEEPING OF GUNPOWDER IN THE TOWN OF BOSTON.

Sect. 1. Be it enacted, by the Senate and House of
Representatives, in General Court Assembled, and by the

Recovery of authority of the same, that all the pecuniary penalties

and forfeitures mentioned in An Act, entitled, "an act

in addition to the several acts, now in force, which respect

the carting and transporting Gunpowder through the

Streets of the Town of Boston, and the Storage thereof

in the same town," and also all the penalties and forfeit-

ures, mentioned in an act, entitled, "an act to provide

for the Storing and safe keeping of Gunpowder in the

Town of Boston, and to prevent damage from the same,"

may be recovered by information or indictment before the

Supreme Judicial Court or the Municipal Court for the

Town of Boston any law to the Contrary notwithstanding.

Mlfnlcipii Court
Sect. 2. And be it further enacted, that when any

empowered. Gunpowdcr shall bc scizcd by any one or more of the

Firewards of said Town of Boston, for a breach of the

provisions mentioned in either of the acts aforesaid, it

shall be the duty of such Fireward or Firewards within

twenty days after the seizure, to file a libel in the Clerk's

Office of the Municipal Court for the Town of Boston,

stating the cause of seizure, and praying for a decree of

forfeiture, and the Judge of said Court shall have power
to hear and determine the cause, by a Jury where there

is a claimant, but without one, if upon proclamation made,
no claimant appears, and to decree the forfeiture and dis-

position of such property according to law, and may
decree a sale and distribution of the proceeds, deducting

charges ; and if such libel be not supported, restitution of

the property shall be decreed to the claimants without

costs. Approved March 7, 1804.

1803. — Chapter 131.

[January Session, ch. 55.]

AN ACT MAKING FURTHER PROVISION FOR THE PROPRIETORS
OF THE ISLAND OF NANTUCKET.

Preamble. Whereas an Act entitled, ^^An Act for the better man-
aging Lands, WJiarves, and other real estate lying in
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common passed the tenth day of March in the Year of our

Lord one thousand seven hundred and eighty four, hath

•proved insufficient to restrain disorderly a7id unridy per-

sonsfrom over stocking their Lands on the Island ofNan-
tucket.

Sec. 1st. Therefore be it enacted by the Senate, and
House of Representatives in General Court assembled and
by the authority of the same, that from, and after the Proprietors to

passing of this act, the proprietors of the common and raake*ru'iM, &c.

undivided Lands on the Island of Nantucket shall meet
together some time in March annually, and from time to

time as they may judge proper, to make such rules, and

adopt such modes of improvement, as they shall think

just, and equitable, which said rules and regulations shall

1)6 determined by a majority of votes ; and each proprie-

tor shall vote according to the quantity of Land, or rights,

which he or she shall own therein, which said Votes shall

be binding on said Proprietors,

Sec. 2. And be it further enacted, that if any pro- Regulation of
. . /. ii>'ii J. iiTiix" use of common

prietor of any general leild or pasture on the Island oi pasture.

Nantucket, which shall be owned by tenants in common,
from and after the passing of this act, shall put, or cause

to be put therein, any horse, cattle, sheep, or other

creature, over and above the number allowed him, or

her, or before the day agreed upon, or keep them longer

there, than the time set, and limited by a major vote of

the said proprietors, he, or she shall be deemed a tres-

passer ; and his, or her creatures so put in, shall be pro-

ceeded with by any of the proprietors, as creatures, taken

damage feasant, to all intents and purposes, as much as

if he, or she owned no land within such general feild or

pasture.

Sec. 3d. And be it further enacted, that whenever, in case of

horses, cattle, sheep, or other creatures, shall be clandes- in a common

tinely turned into any general field, or pasture on the
^®'*^"

Island of Nantucket, or being unruly, shall break into the

same, and shall be taken, and impounded by a proprie-

tor thereof and a writ of replevin shall be purchased by

the owner of the said horses, cattle, sheep, or other

creature so impounded, for the purpose of replevying

them, it shall be in the power of the court, or Justice be-

fore whom the action shall be brought, to give Judgment
in favour of the proprietor of the general field or pasture,

upon his producing satisfactory evidence to the said Court

or Justice, that the horses, cattle, sheep, or other creatures
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replevied as aforesaid, were either clandestinely turned
into said general field or pasture or broke into the same
in a part thereof, where the fence was good and sufficient

according to Law ; some other parts of the fence of the

said general field or pasture being deficient notwithstand-

ing. Approved March 7, 1804.

1803.— Chapter 133.

[January Session, ch. 56.J

AN ACT TO ESTABLISH THE BOUNDARY LINE, BETWEEN THE
FIRST AND THIRD PARISHES, IN THE TOWN OF BROOKFIELD
IN THE COUNTY OF WORCESTER.

Sec. 1st. Be it enacted by the Senate, and House of
Representatives, in General Court, assembled, and by the

Boundary line, authority of the Same, that the dividing line, between the

said first and third Parishes in the town of Brookfield,

shall hereafter run as follows : Vizt. beginning at the

South east corner of Ralph Richardsons land at Quaboag
River, thence runing Northerly by said Richardson's land

to the post road, thence crossing said road, and runing
Northerly, crossing Phinehas Uphams land, in a strait

line, to the South east corner of land, which Jabez Upham
bought of his father Phinehas Upham, thence by the said

Jabez Upham's land, to his North east corner, by the

road leading from a town road, to Thomas Rainger's

house, thence Easterly by said road, untill it comes op-

posite to Cephas Lawrence's North east corner, thence

Northerly by said Lawrence's land, to the land of John
Allen junior; thence by said Allen's east line, to the line

of the second Parish in said Brookfield, and that all the

lands lying on the Easterly side of said line, and the per-

sons living thereon, with their Polls and Estates, hereto-

fore belonging to the first Parish in said Brookfield, be,

and they hereby are sett off from the first, and annexed to

the third Parish in said Brookfield.

Sec. 2d. And be itfurther enacted, that all the landsCertain lands
and persons
annexed to the
first parish.

lying, and being in Brookfield aforesaid, belonging to

John Allen, Joseph Chadwick, Cyrus Rich, Ezra Rich,

Abner Tyler, and his Son Joseph Dorr, and the farm be-

longing to the heirs of James Nichols, and about ten

Acres of land belonging to Daniel Hodges, adjoyning the

lands of John Allen, and Abner Tyler, and the persons

thereon living, which previous to the passing of this


