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Execution on any Judgment against the Corporation, in

the same manner as other real estate, and the Corporation

shall have the right and equity of redeeming the same

;

and that nothing in this Act contained shall be construed

to aflect the title of the said Proprietors and their associ-

ates to said estate, or the claims of the town of Boston,

or any Corporation to the same or the claim or claims of

any person or persons whatever.

Approved March 9, 1804.
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AN ACT ESTABLISHING THE HARTFORD AND DEDHAM TURN-
PIKE CORPORATION.

Sec. 1st, Be it enacted by the /Senate and House of
Representatives, in General Court assembled and by the

Authority of the same, that Oliver Hartshorn, John Bax-
ter, John Whiting, George Ellis, Willard Boyd, Johnson
Mason, Eli Richardson Junr., Moses Bullen, Elihu Pond,
Henry Tisdale, John Needham, Abner Morse, Benajah

Pond, Abijah Richardson, John Boyd, Joseph Lovell,

James Richardson, Artemas Woodward, Daniel Adams
and all such persons as shall be associated and interested

with them, and their successors, shall be a Corporation by
the name of The Hartford and Dedham T[r]urnpike Cor-

poration ; and shall by that name sue and be sued, and
enjoy all the privileges and powers wh[t]ch are by law in-

cident to corporations, for the purpose of laying out and
making a Turnpike road from the ninth Turnpike (so

called) to the Norfolk and Bristol Turnpike in Dedham,
and for keeping the same in repair. The said Turnpike
to begin at such part of the Ninth Turnpike in Mendon
or Bellingham and to run in such Directions and to such

place on the Norfolk and Bristol Turnpike in Dedham as

a Committee appointed by the General Court shall with

due regard to all circumstances, direct ; which Committee
is hereby authorised and directed to locate the same road
accordingly, which road shall not be less than four rods

wide, except in such parts thereof as the said Committee
shall think it expedient otherwise to direct, and the part

to be travelled on not less than twenty four feet in width

in any place ; and when said Turnpike road shall be

sufficiently made and allowed and approved by the above-
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said Committee, then the said Corporation shall be an- Gates to be

thorised to erect two Turnpike gates on the same in such
^'^^'^ ^

manner as shall be necessary and convenient, in such
places as the above said Committee shall direct, and shall

be entitled to receive from each traveller and passenger
at each of the said gates the following rates of toll, to

wit. for every coach, phaeton, chariot, or other four Rates of toil,

wheel carriage drawn by two horses twenty five cents and
if drawn by more than two horses an additional sum of
four cents for each horse, for every curricle seventeen
cents. For every Cart, waggon. Sled or Sleigh drawn
by two oxen or horses ten cents and if drawn by more
than two an additional sum of three cents for each horse
or ox; for every Chaise, chair, or other carriage drawn
by one horse ten cents ; for every waggon, cart, sled, or
sleigh drawn by one horse six cents ; for every man and
horse four cents; for all oxen, horses, mules, and neat

cattle, led or driven besides those in teams and carriages,

one cent each ; for all Sheep and Swine three cents by
the dozen, and in that proportion for a greater or less

number. Provided, that nothing in this act shall extend
to entitle the said Corporation to demand toll of any per-

son who shall be passing with his horse or carriage to or
from Public Worship ; or with his horse or team to or

from any mill ; or with his horse team or cattle to or from
his common labor on his farm ; or on the common and
ordinary business of family concerns within the same
towns ; or any person passing on military duty ; and that

when no toll gatherer shall be present at either of the

said Gates, to receive the toll, the said gate shall be left

open, and travellers be permitted to pass freely. Provided f^^l^^tem^T^'
that not more than half the rate of toll aforesaid shall be of wheels.

demanded on Carts and waggons the fellies of the wheels
of which, shall be not less than six inches broad, and the

General Court may hereafter otherwise regulate the toll,

according to the width of the fellies of the wheels on
which they shall run, and the burthens they shall carry.

Provided aho that no turnpike gate shall be erected at

any place on the present travelled road. — Provided nev- Toiimaybe

ertJieless, and he it further enacted, that the said Cor[)ora-
'''""'""'^ •

tion, be and is hereby impowered to commute the rate of
toll with any person or with the Inhabitants of any town,
through Avhich the said turn{)ike road shall be made, by
taking of him or them any certain sum annually or for a
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less time, to be mutually agreed on, in lieu of the toll

established in & by this Act.

Sec. 2d. And be it further enacted^ that the said

corporation shall at each place where the toll shall be col-

lected, erect and keep constantly exposed to view, a sign

or l)oard with the rates of toll of all the tollable articles

fairly and legibly written thereon in large or capital

Letters.

Sec. 3d. And he itfurther enacted, that the said Cor-

poration may purchase and hold land over which they

may make said road. And the said Corporation shall be

hoiden to pay all damages which shall arise to any person

l)y taking his land for such road, where it cannot be ob-

tained by voluntary agreement, to be estimated by a

Committee appointed by the Court of General Sessions

of the Peace of the County of Norfolk ; saving to either

party the right of trial by jury according to the law

which provides for the recovery of damages accruing by
laying out public highways. And if said jury shall in-

crease the damages estimated by such Committee the said

Corporation shall be hoiden to pay the Costs of such trial

by Jury.

Sec. 4x11. And be it further enacted, that if any per-

son shall cut, break down, or destroy either of the said

Turnpike gates, or shall forcibly pass or attempt to pass

the same by force without having first paid the legal toll

at such gate ; such person shall forfeit and pay a fine not

exceeding fifty or less than fifteen dollars to be recovered

by the Treasurer of said Corporation to thier use in an

action of debt ; and if any person shall with his cattle,

team carriage or horse turn out of the said road to pass

either of the said Turnpike gates with intent to evade

the toll due by virtue of this Act, such person shall forfeit

and pay the sum of two dollars to be recovered by the

treasurer of said Corporation to the use thereof in an Ac-
tion of debt.

Sec. 5tii. And he it further enacted. That if the said

Corporation their toll gatherers or others in their employ-
ment shall unreasonably delay, or hinder, any traveller

or passenger at either of said gates, or shall demand and
receive more toll than is by this Act established, the Cor-

poration shall forfeit and pay a sum not exceeding ten

dollars nor less than one dollar to be recovered before

any Justice of the Peace of the County of Norfolk, not



Acts, 1803.— Chapter 146. 757

being a proprietor of said Corporation, by any person in-

jured, delayed, or defrauded in a special Action on the

case the writ in which Action shall be served on the (Cor-

poration by leaving a Copy of the same with the Treas-

urer or Clerk of said Corporation, at least seven days
])efore the day of trial and the treasurer or Clerk of said

Corporation or any other person by them authorised shall

be allowed to defend the same suit in behalf of the Cor-

poration, and the Corporation shall be liable to pay all

damages which shall happen to any person from whom
toll is by this Act demandable for any damages which
shall arise from any defect of bridges or want of repairs

within the same way ; and shall be also liable to a fine on
the presentment of the Grand Jury for not keeping the

same way or the bridges thereon in good repair.

Sec. 6th. And be itfurther enacted that the shares in shares to be

the said Turnpike road shall be taken, deemed and consid- pe'rMmnreHtate;

ered to be personal estate to all intents and purposes and ?^?ludVttach-

shall be transferable ; and the mode of transferring said
^rlbed'^''

shares, shall be by deed acknowledged before any Justice

of the Peace and recorded by the Clerk of said Corpora-

tion in a book to be kept for that purpose ; and when any
of said shares shall be attached on mesne process, or taken

in execution, an attested Copy of such writ of attachment

or execution shall at the time of the attachment or taking

in execution be left Avith the Clerk of said Corporation

;

otherwise such attachment, or taking in execution shall 1)0

void ; and such shares, may be sold on execution, in the

same manner, as is or may by law be provided for the sale

of personal property by execution ; the Officer making
sale or the Judgment Creditor leaving a Copy of the Ex-
ecution and of the officers return on the same with the

Clerk of the said Corporation within ten days after such

sale and paying for the recording of the same.

Sec. 7th. And be it further enacted; That every ])ro- voting on

prietor in the said Turnpike road, or his agent duly

authorised in writing, shall have a right to vote in all

meetings of the said Corporation, and be entitled to as

many votes as the proprietor has shares in the same.

Provided the number of shares do not exceed ten ; But no

proprietor, shall be entitled to more than ten votes for

any greater number of shares which he may possess.

Sec. 8th. And be it further enacted, That whenever shares of

, ,, i n .
delinquentB

any proprietor shall neglect or reiuse to pay any tax or may be sold.
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assessment duly voted and agreed upon by the Corpora-

tion to their treasurer, within sixty days after the set

time, for the payment thereof, the Treasurer of the said

Corporation is hereby authorised to sell at Public Vendue
the share or shares of such delinquent proprietor, one or

more as shall be sufficient to defray said taxes and neces-

sary incidental charges, after duly notifying in the news-
paper i)rinted at Dedham, or in some paper printed at

Boston, the sum due on any such shares, and the time and
place of sale, at least twenty days previous to the time of

sale ; and such sale shall be a transfer, of the share or

shares sold to the person purchasing ; and on producing a

certificate of such sale from the treasurer to the Clerk of

said Corporation, the name of such purchaser, with the

number of shares so sold, shall be by the Clerk entered

on the books of the said Corporation ; and such person

shall be considered, to all intents and purposes, the Pro-

prietor thereof, and the overplus, if any there be shall be

paid on demand by the treasurer to the person whose
shares were thus sold.

First meeting. Se,c. Otti. And be it furlkev eiiacted, That a meeting

of said Corporation shall be held at the House of Col.

Johnson Mason in Medfield, on the last tuesday of March
next, for the purpose of choosing a Clerk, who shall be

sworn to the faithful discharge of his trust, and such other

officers, as shall then and there be agreed upon by the

said corporation for regulating the concerns thereof; and
that the said Corporation may then and there agree upon
such method of calling meetings in future as they may
judge proper.

cotiTroadUd Skc. IOth. And Jjs U fuvtlier enacted , T\\\!it i\\Q n'AiA

annual returng Corporation shall, Avithin six months after the road is
to be exhibitea. 1

. ^ ,,, /.

compleated, lodge in the Secretary s office, an account oi

the expcnces thereof; and that the said Corporation shall

annually exhibit to the Governor and Council a true ac-

count of the income or dividend arising from the toll,

with their necessary annual disbursements on said road ;

and that the books of the said Cor[)oration shall at all

times be subject to the inspection of a Committee to be

appointed by the General Court ; and to the inspection

of the Governor and Council, when called for.

Money may be '^^c, 11x11. And be it further enacted, That the said
granted to cer- -'

.

tain persons. Corporation is hereby allowed to grant monies to such

persons as have rendered services to the proprietors, in
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exploring the said road or otherwise previous to the Aet
of Incorporation.

Sec. 12th. And be it further enacted That the Gen- corporutiou to

eral Court may dissolve said Corporation, whenever it when indemnu

shall appear to their satisftiction, that the income arising in^terest.

from the toll shall have fully compensated the said Corpo-

ration for all monies they may have expended in purchas-

ing, making, repairing and taking care of the said road,

together with an interest thereon at the rate of twelve

per cent by the year, and thereu})on the property of the

said road shall be vested in this Commonwealth, and ])c at

their disposal. Provided, that if the said Corporation

shall neglect to complete the said Trunpike road for the

space of five years from the passing this Act, the same
shall be void and of no eU'ect.

Sec, 13th. And be it further enacted, that Thomas coramiueeto

Hale, Zebina Montague, and Jonas Kendall Esqrs. be a road.

Committee for the purposes aforesaid, they giving public

notice of the time of locating said road, said notice to be

published in the newspaper printed in Dedham, & in the

New-England Palladium, three weeks successively, the

last publication to be at least twenty days prior to said

location. Approved March 9, 1804.

1803.— Chapter 147.

[January Session, ch. 82.]

AN ACT FOR INCORPORATING CERTAIN PERSONS THEREIN
NAMED, BY THE NAME OF THE TRUSTEES OF THE ELLIOT
SCHOOL, IN THAT PART OF ROXBURY CALLED JAMAICA
PLAINS, AND REPEALING ALL LAWS HERETOFORE MADE
RELATING TO SAID SCHOOL.

Whereas the education of youth is of the utmost impor- Preamble.

tance to the safety and happiness of a free people: and
2vhereas the Revd. John Elliot formerly pastor of the first

Church in Roxbury and several other persons, have volun-

tarily granted and conveyed certain lands situate in Rox-
bury in the County of Norfolk to certain persons in trust,

the income of ichich to be appropriated for the support of
a free school in that part of Roxbury called Jamaica
Plains; and lohereas from the failure of lineal heirs of
some of the trustees therein named, difficidties in manag-
ing the affairs of the said School have already occured,

and several inhabitants and proprietors of that part of


