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An Act to prevent the burning of Woodlands in certain towns therein named. ChftT) 148
BE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same,

asfolloivs :

Sect, 1. If any person shall set fire to any coal-pit, or to Penalty for set-

•
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ting fire to coal-
any pile ot wood, lor the purpose ol charring llie same, on any pUs, on wood-

woodland in the towns ofNew Bedford, Dartmouth, Fall River, land, between

Freetown, and Fairhaven, in the county of Bristol, and Middle- tobg^^
^" *^'

borough and Rochester, in the county of Plymouth, between the

first day of April and the first day of October annually, he shall

forfeit and pay the sum of one hundred dollars for every such

offence.

Sect. 2. If any person shall, between the times aforesaid, Penalty for

set fire to any brushwood or bushes on any part of the aforesaid ''urni'ig brush-
• • <

•'I wood OLC
woodland, or on any land adjoniuig thereto, so as to cause the '

burning thereof, he shall forfeit and pay the sum of fifty dollars,

for every such offence.

Sect. 3. All forfeitures under this act maybe recovered in How penalties

any court of competent jurisdiction, one half thereof to the use
[o whose use"

of the town, in which the offence is committed, and the other

half to the use of him who shall sue therefor. \_Jlpril 10,

1839.]

An Act in addition to an Act concerning Lunatics. C^hrm 1 A*-)

BE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same,

asfolloivs :

Sect. 1. Either of the justices of the supreme judicial Provision for

court, or of the court of common pleas, at any term held within
"emoving mcur-
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'^''''^ lunatics

and lor the county ol VVorcester, or the judge ol probate oi said from the hospi-

coimty, may, on application in writing for the discharjiie from '^'•,'®''']?^ ^"'^

said hospital of any lunatic who shall have remained there a suf- val.

ficient lime to make it appear that he is incurable, cause such

lunatic to be delivered to the agents of any town in which he

may have his legal settlement, or to the friends of such lunatic,

when, ill the opinion of either of said justices, or of said judge of

probate, it would not be to the injury of the person so confined,

and when it shall be made to appear that such person would be

comfortably and safely provided for, by any parent, kindred,

friend, master, or gtraidian, or by any town or city in which he

may have a legal settlement. And whenever request for that

purpose shall be made in writing, by any person interested in

sucli discharge, to the judge before whom the trial is to be held,

he shall issue a warrant to the sheriff, or any deputy sheriff in

the county of Worcester, directing such sheriff or deputy to

summon a jury of six lawful men to hear and deterinine the

question whether such lunatic is incurable, and may be comfort-

ably and safely provided for, according to the terms of this act.

And the proceedings shall be the same in selecting the jurors,

conducting the trial, and allowing the costs, as are provided in

the two hundred and twenty-eighth chapter of the laws of the

year one thousand eight hundred and thirty-seven.
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Provision for Sect. 2. If at any time after the discharge of an incurable

onhose'wiio" lunatic, as above provided, it shall be made to apjDear, on corn-
are not comfort- plaint by any person, under oath, to the judge of probate for

elsewhe^e°or ^''^ county in vvliich such lunatic has his legal settlement, or shall

endanger the be placed, that he is not comfortably supported, or that the pub-
pu ic saeiy.

jj^ safety is endangered by him, it shall be the duty of said judge

to order his recommitment to said hospital. And the same pro-

ceedings may be had in deteruiining these questions by a jury,

upon the request of any person interested therein, made in writ-

ing to said judge, as are provided in the preceding section.

A judge of su- Sect. 3. In case of the absence, sickness or death of the
preme court or-j r i. . c ••,i/"i ii
common pleas JiJdgc ol probate of any county m the Commonwealth, except
may act when the county of Suffolk, any justice of the supreme judicial

ilate^is\bseii't
court, or of the court of conmion pleas, may commit to the

sick,&c. Slate Lunatic Hospital, any lunatic furiously mad in such coun-

ty, in the same maimer and upon the same proceedings as are

now provided by law for the commitment of lunatics to said hos-

pital by judges of probate. [JJpril 10, 1839.]

Chctn 1 50. -^^'^ ^^^ relating to the Courts of Common Pleas in the county of Essex.

BE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same,

asfolloiDS :

Places of hold- Sect. 1. The term of the court of common pleas now by

chaneeT ^'^^^ ^^ ^^ holden at Salem, widiin and for the county of Essex,

on the third Monday in June, annually, shall, from and after the

passing of this act, be holden at Ipswich, in said county, on the

third Monday in June, annually ; and the term of the court of

common pleas now by law to be holden at said Ij)svvich, on the

third Monday of March, annually, shall hereafter be held at said

Salem, on the third Monday of March, annually.

Return of pro- Sect. 2. All writs and processes of whatever nature, civil

con1orm*^to°the or criminal, returnable to, or now pending in said court of corn-

change, mon pleas, shall be returned to, and have day in said court at the

times and places for holding the same established by this act, and

all parties and persons, who, before passing this act, have been

required to appear and attend at the terms aforesaid, shall appear

and attend and have like day in court, at the terms established by

this act, pursuant to its true intent and meaning, [^pril 10,

1839.]

ChciT) 151 •
'^" ^^"^ concerning Proceedings at Law.

BE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same,

US follows :

Amendments in Sect. 1. Any court of rccord in this Commonwealth, upon
case of van- , • > r • -i

•
i

• in i

the trial ol any civil action, when a variance sliail appear between

the proof and the recital, and setting forth on the record on which

the trial is proceeding, in the judgment of the court, not material

to the merits of the case, and by which the opposite party can-

not have been prejudiced in the conduct of his action, prosecu-

tion, or defence upon the merits, may allow such record to be

amended upon motion, without payment of costs.

ance.


