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Provision for Sect. 2. If at any time after the discharge of an incurable

onhose'wiio" lunatic, as above provided, it shall be made to apjDear, on corn-
are not comfort- plaint by any person, under oath, to the judge of probate for

elsewhe^e°or ^''^ county in vvliich such lunatic has his legal settlement, or shall

endanger the be placed, that he is not comfortably supported, or that the pub-
pu ic saeiy.

jj^ safety is endangered by him, it shall be the duty of said judge

to order his recommitment to said hospital. And the same pro-

ceedings may be had in deteruiining these questions by a jury,

upon the request of any person interested therein, made in writ-

ing to said judge, as are provided in the preceding section.

A judge of su- Sect. 3. In case of the absence, sickness or death of the
preme court or-j r i. . c ••,i/"i ii
common pleas JiJdgc ol probate of any county m the Commonwealth, except
may act when the county of Suffolk, any justice of the supreme judicial

ilate^is\bseii't
court, or of the court of conmion pleas, may commit to the

sick,&c. Slate Lunatic Hospital, any lunatic furiously mad in such coun-

ty, in the same maimer and upon the same proceedings as are

now provided by law for the commitment of lunatics to said hos-

pital by judges of probate. [JJpril 10, 1839.]

Chctn 1 50. -^^'^ ^^^ relating to the Courts of Common Pleas in the county of Essex.

BE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same,

asfolloiDS :

Places of hold- Sect. 1. The term of the court of common pleas now by

chaneeT ^'^^^ ^^ ^^ holden at Salem, widiin and for the county of Essex,

on the third Monday in June, annually, shall, from and after the

passing of this act, be holden at Ipswich, in said county, on the

third Monday in June, annually ; and the term of the court of

common pleas now by law to be holden at said Ij)svvich, on the

third Monday of March, annually, shall hereafter be held at said

Salem, on the third Monday of March, annually.

Return of pro- Sect. 2. All writs and processes of whatever nature, civil

con1orm*^to°the or criminal, returnable to, or now pending in said court of corn-

change, mon pleas, shall be returned to, and have day in said court at the

times and places for holding the same established by this act, and

all parties and persons, who, before passing this act, have been

required to appear and attend at the terms aforesaid, shall appear

and attend and have like day in court, at the terms established by

this act, pursuant to its true intent and meaning, [^pril 10,

1839.]

ChciT) 151 •
'^" ^^"^ concerning Proceedings at Law.

BE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same,

US follows :

Amendments in Sect. 1. Any court of rccord in this Commonwealth, upon
case of van- , • > r • -i

•
i

• in i

the trial ol any civil action, when a variance sliail appear between

the proof and the recital, and setting forth on the record on which

the trial is proceeding, in the judgment of the court, not material

to the merits of the case, and by which the opposite party can-

not have been prejudiced in the conduct of his action, prosecu-

tion, or defence upon the merits, may allow such record to be

amended upon motion, without payment of costs.

ance.
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Sect. 2. Courts of record, in all cases, when in their opin- ciiai)<rcof

ion the ends of justice will be tliereby subserved in any stage "^
^{['uwej*

'° °*

the j)rocee(lings, may permit the names of one or more of the

joint plainiiffs to be stricken out of the process, or may admit

additional plaintiffs to come in and have their names inserted in

tile process, on such terms as the court shall judge reasonable.

Sect. 3. In actions of trespass quare clausum fregit^ the Description of

close or place of the alleged trespass sliail be designated in the o'n,.espHsr"^"'

writ and declaration by name or abuttals or other proper descrip- quare, &c.

lion.

Sect. 4. In all actions on the case, it shall be no objection Exiensimof

to maintaining such actions, that but for this act the form thereof «'"o"s ^n ilie
~

' case.
should have been trespass.

Sect. 5. The provisions of the one hundredth chapter of the Former law ex-

Revised Statutes, in respect to pleas in abatement, shall be ap- 'ended locom-

1-11 1 • r ^- •
I 1 I I n 1

plaiuls for flow-
plicable to complaints for injury done to lands by nowage, by ing.

means of mill-dams ; and when new defendants are summoned in

pursuance of the provisions of that statute, the plaintiff may have

a verdict against such of the defendants as he shall prove to be

liable, although he Aill as to the rest. [^Jipril 10, 1839.]

All Act relatinsr to ihe Boston and Providence Rail-road Corporation and tlie See- Ch(ip\5^»
konk Branch Rail road Company. -^

BE it enacted by the Senate and House of Representatives

^

in General Court assembled, and by the authority of the same,

as follows:

Sect. 1. The Seekonk Branch Rail-road Company is The Seeiconk,

hereby authorized to sell their entire road, with its appurtenances, &.c. company
,

and all the rights, privileges and franchise to them belonging, to tlS^ihe other

the Boston and Providence Rail-road Corporation, which is corporation,

hereby authorized to purchase the same, at such sum as may be

agreed upon by the parties : provided, however, that if, at any

time after such purchase, the wharf at India Point, in Prov-

idence, shall be closed against any of the boats which ply be-

tween the city of New York and Providence, or the proprietors

or agents of said wharf shall neglect or refuse to furnish equal

facilities to all such boats, for the reception and discharge of

passengers and freight, at the depot on said India Point, now
used by said Boston and Providence Rail-road Corporation,

then the said Boston and Providence Rail-road Corporation Wharf at See-

shall open the wharf at the Seekonk depot for the safe and con- '^^"'''lepo' to

venient arrival and accommodation ot such boats, or any ot tliem, in certain cases,

and shall receive and discharge passengers and freight, and

convey the same over their road to and from said Seekonk de-

pot, in the same manner as to and from the depot at India Point

:

and provided, that said purchase shall be made within four

months from the passage of this act : and provided further. Proviso,

that a duplicate of the contract of sale, which may be made un-

der the provisions of this act by the said parties, shall be filed in

the secretary's office on or before the first Wednesday of Janu-

ary next.
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