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is granted to the United States of America, for tlie

sole purpose of erecting and maintaining a light-house

on the same : provided, that this Commonwealth
shall retain, and hereby does retain, concurrent ju-

risdiction with the United States, in and over said

land, so far as that all civil and criminal processes

issued under the authority of this Commonwealth,

or any officer thereof, may be executed on any part

of said island, or in any building which may be

erected thereon, in the same w ay and manner, as if

jurisdiction had not been granted as aforesaid ; and.

Persons dwelling providcd, ttlso, that all persons who shall dwell upon
upon said land ' ^ -"^

to be deemed in- said tract of land, shall be deemed and taken to be
habitants of, &,c. . .

mhabitants of the town of Gloucester in this Com-
monwealth, and shall there do the same duties, and

have and enjoy the same privileges as other inhabi-

tants of said town, saving that the keeper of said

light-house shall not be liable to serve as a juror, or

to perform military duty.

[Approved by the Lieut. Governor, April 8, 1835.]

CHAP. CLII.

An Act to provide for the Election of County Com-
missioners, and for other purposes.

Sec. 1 . XjE it enacted by the Senate and House

of Representatives, in General Court assembled, and
Judge ofpro- by the authority of the same, That, w^ith the excep-

pointed a board tiou of the couutics of Suffolk and Nantucket, to
of examiners.

which no part of this act shall be held to extend or

apply, ihe Judge of Probate, the Register of Pro-
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bate, and the Clerk of the Court of Common Pleas,

within and for the several counties in this Common-
wealth, be, and thej hereby are constituted a Board

of Examiners for their respective counties, and they

are hereby required to perform, not only the duties

enjoined on them by this act in relation to the elec-

tion of county commissioners, but, from time to time,

to examine the accounts of the said commissioners Required to ex-
amine 'he ac-

for their services in the discharge of the duties of counts of com-
^ missioners.

their office, and if satisfied that the same are true,

and ought to be allowed, they shall so certify there-

on ; and no account exhibited by the said commis-

sioners for their services as aforesaid shall be paid

by the county treasurer, unless examined and certi-

fied as above. And the board of examiners shall be Board of exami.

• -I r ^ 1 r 1
ners, how paid.

paid out or the county treasury, at the rate or three

dollars per day each, for every day employed in dis-

charging the duties required of them by this act

;

and the county treasurer is hereby authorized to au-

dit and settle their accounts : provided, that if any Proviso.

two of the above offices be held by the same person

in any county, then the sheriff of such county shall

be a member of the board of examiners.

Sec. 2. Be it further enacted, That, on the first shaii caii a legai

•n/TT ' -\/r • ^ r ti i
meeting in the

Monday of May, m the year oi our Lord one thou- months of May,

sand eight hundred and thirty-five, and on the first

Monday of April in every third year thereafter, the

selectmen of the several towns and districts in this

Commonwealth shall call a legal meeting of the in-

habitants thereof, (except in the county of Barnsta-

ble, in which said selectmen shall call such meetings

on the first Monday of March in the years aforesaid,)

qualified to vote for representatives to the General

Court, to bring in their written votes on one ticket,

for three county commissioners, being inhabitants of
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Board of exami-
ners, when to

meet.

If no three per-

sons have a ma-
jority, then said

examiners shall,

&c.

different towns in their respective counties ; and the

selectmen, in open town meeting, shall sort and

count the votes, and make public declaration there-

of, and the town clerk shall enter the names of all

persons voted for, and the number of votes for each

person, on the town record, and transmit a copy of

such record, signed by the selectmen, and attested

by himself, and sealed up in open town meeting, to

the clerk of the court of common pleas, before nam-

ed, within seven days after said meeting, and said

clerk shall transmit the same to the examiners.

And the board of examiners shall meet on the Tues-

day succeeding the second Monday in May, in the

year of our Lord one thousand eight hundred and

thirty-five, and ever after, on the first Tuesday suc-

ceeding the second Monday of April, in each year,

(except in the county of Barnstable, in which coun-

ty said board of examiners shall meet on the Tues-

day succeeding the second Monday in March,) when
there shall be an election of county commissioners,

and examine the returns of votes from the several

towns and districts in their respective counties ; and

if any persons have a majority of all the votes, said

examiners shall forthwith give such persons written

notice of their election.

Sec. 3. Be it further enacted, That if, upon

examining the returns of votes from the several

towns and districts as aforesaid, the examiners find

that no three persons in the county for which they

act, have a majority of all the votes legally returned,

then the said examiners shall forthwith issue their

warrant to the selectmen of the several towns and

districts in the said county, requiring them on a day

therein named, and within twenty days after the is-

suing of the said warrant, to call a meeting of the
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inhabitants of their respective towns and districts, to

give in their votes for so many commissioners as

shall not have been elected at the first trial. And Examiners to

furnish to select-

the examiners shall furnish the selectmen to whom men a list of, &c.

they direct their warrant, with a complete list of the

names of all persons voted for, who shall have re-

ceived at least twenty-five votes each, exclusive of

such as were elected, and the number of votes given

for each on the first trial. And the selectmen, in Selectmen to

call a meeting,

obedience to said warrant, shall call a meeting of ^'^

the inhabitants of their respective towns and dis-

tricts, and shall lay before them the result of the

first trial, as reported by said examiners ; whereupon

the qualified voters of the several towns and districts,

having ascertained the number of vacancies to be

filled, shall vote for, on one ballot, so many names

as there are commissioners to be chosen, and the

same proceedings shall be had on the votes thus

given, as are required by the preceding section to be

had on votes given at the first trial : and the select- Selectmen to re-
a ' lurn said votes

men and town clerk shall in like manner return said >pthecierkof
the court, &c.

votes to the clerk of the court of common pleas,

within seven days from the time of said meeting,

and the said examiners on the eighth day after said

meeting shall examine the returns, and forthwith

give written notice of their election to the persons

having a majority of the votes given and returned as

aforesaid. If, after the second trial, the vacancies in

the board of commissioners should not be filled, then

the examiners, selectmen, and town clerk, shall

cause the trial to be repeated, in the manner pre-

scribed in this section, until the vvhole number of

commissioners shall be chosen, when the examiners

shall notify them of their election in manner as

aforesaid.
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Two special

commissioners to

be chosen, &c.

County commis-
sioners aiid spe-

cial commission-
ers to be inhabi-

tants, &.C.

Shall hold their

offices for three

years.

Power, &c.

Commissioners
interested, how
to act.

Sec. 4. Be it further enacted^ That, in each of

the counties embraced in the provisions of this act,

there shall be chosen, at the same times and in the

same manner in which county commissioners are

chosen, and by voters having like qualifications, two

special commissioners ; , and any vacancy in either of

said offices by death, resignation, or other cause,

may be filled in the manner before prescribed, at any

time when said examiners shall think it expedient,

and issue their warrant to the selectmen of the sev-

eral towns and districts, to call meetings for that

purpose. The said county commissioners and spe-

cial commissioners shall be inhabitants of the differ-

ent towns in the respective counties for which they

may be chosen ; and before entering on the duties

of their ofitice shall be sworn to the faitliful dis-

charge of the same. They shall respectively hold

their offices for the term of three years, and until

five others are chosen and qualified in their places,

and shall be eligible to re-election; and in case more

than one county commissioner, or special commis-

sioner, from the same town, shall have a majority,

then the person having the largest number of votes,

shall be declared to be elected. They shall have all

the powers, and perform all the duties now pertain-

ing to standing and special commissioners, except so

far as the same are modified by this act. The coun-

ty commissioners in each county, shall, at their first

meeting after an election, under the provisions of

this act, elect by ballot a chairman of their board.

Sec. 5. Be it further enacted, That whenever

any of the standing commissioners shall be interested

in any questions, which may come before the board

for decision, or whenever a road, or any part thereof,

respecting which they are called upon to act, is in
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the town in which any one of the commissioners re-

sides, or where one or more of the board is unable to

attend, the other member or members of the board

shall give notice to one or both of the special com-

missioners, as the case may require, who shall forth-

with fill the vacancy or vacancies in the board, and

have the same authority in the premises as standing

commissioners. And no business in which opposing

parties appear shall be finally determined, except

by consent of the parties, unless there shall be pres-

ent and acting thereon three disinterested commis-

sioners : provided, that this section shall not extend

to the county of Dukes County.

Sec. 6. Be it further enacted, That whenever a Commissioners

. . . .
to view new

petition shall be presented to the county commission- route, &c.

ers to lay out, alter or discontinue a highway, after

giving such notice as is required in like cases by the

existing provisions of law, they shall proceed to view

the route of said highway, and if, after viewing the

same, and hearing all persons and corporations inter-

ested, they shall adjudge that the petition ought to

be granted, they may proceed immediately to lay

out, alter or discontinue said highway, as the case

may be, unless some person or corporation interested,

for good reasons, shall move for a delay, in which

case the said commissioners shall adjourn to some

future day.

Sec. 7. Be it further enacted. That whenever a ^^^^ viewing
^ route, &c. em-

petition shall be presented to the county commission- powered to di.
^ ^

_

-^ reel repairs. Sec.

ers to lay out or alter a highway, and they, after hav-

ing viewed the same, and heard all persons and cor-

porations interested therein, shall be of opinion that

the existing highway between the termini named in

the petition, can be so far amended as to supersede

the necessity of laying out a new highway, or alter-

ing the location of existing ways, they shall, after

70
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due notice to the towns interested, be empowered and

required to direct specific repairs to be made in the

existing ways, so as to promote the public conven-

ience, and apportion the expense thereof upon the

Expense to be countj and towns respectively, as by law they 'are
assessed on the

county and
towns respec-
tively.

Commissioners
empowered to

locale a new
road, &c.

Proviso.

Commissioners
authorized, <fec.

now authorized to do ; and the towns in which said

repairs are so ordered shall be under the same obli-

gations to make the same, as they are now under to

make highways laid out by said commissioners ; and

the said towns shall have the same right to a jury,

and the same proceedings shall be had therefor, as in

case of highways so laid out.

Sec. 8. Be itfurther enacted, That the said coun-

ty commissioners shall have authority, upon applica-

tion by any town within their respective counties, to

locate anew any road or roads in said town, whether

the same were laid out by the authority of said town,

or of the county, either for the purpose of establish-

ing the bounds thereof, or of making any alterations

either in the route or width of such roads, and in such

case, the same notice shall be given, and the same

proceedings shall be had as are required in case of

the laying out of roads : provided, that all expenses

which may arise under the provisions contained in

this section shall be paid by the town making the ap-

plication.

Sec. 9. Be itfurther enacted, That whenever the

whole number of commissioners for any county are

elected and qualified, according to the provisions of this

act, the county commissioners shall be authorized to

take possession of all records and papers then in the

hands of the commissioners appointed b}^ the governor

and council, and shall have power to adjudicate upon

all matters and things which shall be pending before

the commissioners now in office, and which shall not

then have been adjudicated upon by them ; and all
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roads laid out, but not worked, shall be completed un-

der the supervision of the commissioners elected in

pursuance of this act.

Sec. 10. Be it further enacted, That if the said

examiners, selectmen or town clerk, shall neglect to

perform any of the duties required of them by this Penally for neg-
"• "^

^

^
_ ^

lecting duties,

act, each officer so neglecting, shall, on conviction &c.

thereof, forfeit and pay a sum not less than twenty

dollars nor more than two hundred dollars, to be re-

covered by action of debt before any court compe-

tent to try the same, one half to the use of him who
shall first sue therefor, and the other half to the use

of the county in which the offence was committed
;

or said forfeiture may be recovered by indictment in

any court of competent jurisdiction, in which case

the whole sum shall be to the use of the county :

provided, however, that no action or prosecution shall Proviso.

be sustained against any of the above named officers

for negligence in transmitting votes, lists of persons

voted for, warrants, or other papers and documents:

provided, the same were made out, properly directed,

and mailed sufficiently early to reach their destina-

tion at the time required by due course of mail.

Sec. 11. Be it further enacted, That the coun- Commissioners
- . , . . , , to remain in

ty commissioners and special commissioners that have office umii

been or shall be appointed by the governor and

council, shall remain in office, and discharge the du-

ties thereof, until others shall be chosen and qualified

in their stead, agreeably to the provisions of this act,

when the office of said commissioners shall cease and

be determined.

Sec. 12. Be itfurther enacted. That all acts and

parts of acts, heretofore passed, inconsistent with the

provisions of this act, be, and the same are hereby

repealed.

[Approved by the Lieut. Governor, April 8, 1835.]


