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CHAP. CLXXXVII.

An Act to establish the Charlestown Branch Rail-

road Company.

Be it enacted by the Senate and House of

Representatives, in General Court assembled, and by

the authority of the same, as follows:

Persons incorpo- Sec. 1. Hcnrj Jacjues, Abijah Goodridge and

Hamilton Davidson, their associates and successors,

are hereby made a corporation, by the name of the

Charlestown Branch Rail-road Company, with all

the powers and privileges, and subject to all the du-

ties, liabilities and provisions contained in that part

of the thirty -ninth chapter of the Revised Statutes,

passed November the fourth, in the year one thou-

sand eight hundred and thirty-five, which relates to

rail-road corporations, and in the forty-fourth chapter

of said Revised Statutes. And the said corporation

is hereby authorized and empowered to locate, con-

struct, and finally complete a rail-road, the centre

Rouieofraii- \\y^q of which shall bc as follows, to wit: beginning
road.

_

'

.

at Swett's Wharf in Charlestown, at a point not less

than ninety feet nor more than one hundred feet

from Water street; thence running westerly, about

parallel with Water street, nearly to Main street

;

thence, by a curve of about five hundred and fifty

feet radius, about two hundred and sixty-five feet,

nearly to Warren avenue ; thence, by a curve, (run-

ning between high water mark and low water mark,

so that said road shall pass south-westerly of the

solid part of the wharves of John Harris and Richard



CHARLESTOWN B. U. R. CO. Jpril 9, 1836. 865

Devens) to a point near tlie southerly corner of the

land or wharf" of the state prison ; thence running

north-westerly by a straight line, across the bay to

land of the McLean asylum, or the " Joy land," so

called ; and thence, by a curve of about six hundred

and forty feet radius, to a point on the Boston and

Lowell rail-road, near the " one mile post," so

called, in such manner and form as a majority of

said corporation, or of the directors thereof, shall

deem expedient. And the said corporation may

extend said rail-road easterly across said Swett's

wharf to the navy yard in Charlestown, or any part

of that distance, when and as a majority of said cor-

poration, or of the directors thereof, shall think

proper. Provided, that they shall first obtain the

consent thereto of the selectmen of the town of

Charlestown, and of the owners of the lands over

which said road, if so extended, would pass.

Sec. 2. The said corporation shall construct and Draw and piers.

maintain in their said rail- road, at the channel in the

bay northwesterly of the state prison, a draw of at

least twenty-seven feet in width, for the passing and

repassing of vessels and boats, and shall erect and

maintain on the south-westerly side of said rail-road,

on the north-westerly side of said draw, a pier to be

not less than one hundred and fifty feet in length
;

also, a pier on the north-easterly side of said rail-

road, on the south-easterly side of said draw, not

less than fifty feet in length, for the accommodation

of vessels and boats ; and each of said piers shall be

suitably planked from high water mark to low water

mark. And the said corporation shall keep the said

draw and piers in good repair, and shall raise or

open said draw, and af[brd all reasonable accommo-

dation to vessels and boats having occasion to pass
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through the .same, by day or by night. And if any

Damases for dc- gut-ii vessclorboat shall be unreasonably detained
tenlioii, &c. •'

in passing said draw, by the negligence of said cor-

poration in constantly providing agents to discharge

faithfully the duties enjoined by this act, the owner,

commander, or person having the consignment of

such vessel or boat, may recover reasonable dama-

ges therefor, of said corporation, in an action on the

case before any court competent to try the same,

and the said corporation shall also raise their said

road at a point distant not more than one thousand

feet north-westerly from a point in the Prison point

bridge, distant forty-three feet south-westerly from

the Prison wharf, so that, at the higliest point of such

elevation, there shall be the same space, in the clear,

between the said rail-road and high water, as there

now is in the clear between the highest point in said

Room for the bridge and highwater. And said corporation shall
passage of boats. , ^ ^ r r r • ^

leave an open space, not less than iiiteen feet wide,

in the clear between the piles or abutments, for the

passage of boats under said elevated part of said road;

and shall also leave between said bridge and the

said elevated part of said rail-road, two other open

spaces for the passage of boats under and at right

angles with said road, each of which two last men-

tioned spaces shall be at least fifteen feet wide in

the clear between the piles or abutuients, and shall

be left open as aforesaid in such places between said

bridge and elevation, as shall be designated by the

superintendent or agent of the Middlesex canal,

who shall designate the same in writing, within

thirty days after the directors of said company shall

in writing request him to do so ; and the said cor-

poration may build the whole or any part or parts of
RoadiTiavbe ^

i ,
•

i •, , i ii i
built solid, ex- said road solid or on piles, as they shall deem expe-
cept, &c. r 1 J r
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dient, excej)t the parts thereof designated for any

draw or draws, and excepting that they shall build

on piles all that part of said road lying between a

point distant four hundred feet north-westerly from

said Prison point bridge, and a jjoint distant one

thousand feet north-westerly from said bridge, in-

cluding the three spaces herein required to be kept

open.

Sec. 3. The capital stock of said branch rail- Numijcrof

road company shall consist of not less than two

thousand shares, nor more than five thousand shares,

the numbers of which shall be determined from time

to time by said corporation, or by the directors

thereof; and no assessment shall be laid thereon of

a greater amount in the whole than one hundred

dollars on each share. And the said corporation

may purchase and hold such real estate, materials,

engines, cars, and other things, as may be necessary

for depots, for the use of said road, and for the

transportation of persons, goods and merchandize.

The capital stock of said corporation shall be two

thousand shares, until that number shall be increased

in the manner herein before provided. And if the

said two thousand shares shall not have been sub-

scribed for, and the corporation organized before the

first day of January in the year one thousand eight

hundred and thirty-seven, or if the location of said

road shall not be filed according to law, or if the Time or filing

• 1 111 1 I
•

1 J
locaUoii an.l

said company shall not complete the said road completion.

to the extent provided in the first section of this

act, on or before the first day of January in the year

one thousand eight hundred and thirty-eight, this act

shall be void.

Sec. 4. The respective proprietors and owners

of lands and wharves, which shall be crossed bv
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said rail-road, shall severally have the right to unite

any rail-road, or raii-roads which they respectively

may construct upon and over liieir own land and

wharves, with the rail-road of said company at their

own expense by turn tables or otherwise, as the di-

rectors shall deem most expedient, and at such

points as the said proprietors shall respectively

choose and designate, and said proprietors shall

keep the same always in good order, and so as not

to interrupt the free and safe passage of cars over

the main road of said company. The said main-

road shall be so constructed as easily to admit cars

and other vehicles from said lateral rail-roads ; and

the owners or conductors of said cars and vehicles

shall be liable to pay the same, and no other rates

of toll, and be subject to the same rules, regula-

tions and provisions, as the owners or conductors

of other cars and vehicles travelling upon said main

road.

Sec. 5. If the part of said rail-road, which shall

be built across the Morrill estate, so called, shall be

constructed on piles, there shall be made, and kept

in repair, by said company, on such part of said es-

tate as the warden of the state prison shall desig-

nate a draw, not less than twenty-eight feet in

width, for the safe and convenient passing of ves-

sels to and from the southeasterly wharf of said

prison ; and the said draw shall be opened in the

same manner and under the same penalties, as are

provided in the second section of this act concern-

ing the draw therein required.

Entry upon the Sec. 6. Thcsaid corporatlou are hereby author-
Lowell rail-road. . - •

i i
• • i i i -i i

ized to enter, with their said branch rail-road, on

that part of the Boston and Lowell rail-road, de-

signated in the first section of this act, and use the
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same, or any part thereof, paying therefor such a

rate of toll as the legishiture may from lime to time

prescribe, complying with such rules and regulations

as may be established by the Boston and Lowell

rail-road corporation, by virtue of the fifth section

of their act of incorporation. But the corporation

hereby created, shall enter the said Boston and

Lowell rail-road, by such proper turn-outs or

switches as will not unreasonably incommode the

travel upon the said Boston and Lowell rail-road,

and shall keep them in such a state as not to in-

terfere with the free and safe use of said road, and

shall pay all expenses incident to and in conse-

quence of any alterations necessary in said Boston

and Lowell rail-road, to enable them to enter upon

it in a proper manner.

Sec. 7. His excellency the governor, by and
^n^i°I'to"fhe^

with the advice and consent of the council, is here- state, &c.

by authorized to sell, exchange or otherwise dis-

pose of, to the said corporation, such part of the

land and flats owned by the Commonwealth, on the

southeasterly and northwesterly sides of Austin

street and of said Prison point bridge in Charles-

town, and lying without the walls and fences of

the state prison, in such manner, and upon such

terms as they may deem for the interest of the Com-
monwealth ; and also make such arrangements with

said corporation, concerning the building of said

branch rail-road, and the filling up of the flats in

and upon the land of the Commonwealth, as shall

be considered just and expedient. And said road

shall not be made until his excellency the governor,

bv and with the advice and consent of the council,

shall have approved of the location and proposed

mode of building that part of said road which may
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be constructed over the land and flats of the Com-

monwealth near the state prison.

Sec. 8. The act to establish the Charlestown

Branch Rail-road Corporation, passed on the fourth

day of April, in the year one thousand eight hun-

dred and thirty-five, is hereby repealed.

Sec. 9. The said Charlestown Branch Rail-road

Company, is hereby authorized to permit the Charles-

town wharf company, by their president, to subscribe

for any number of shares in the corporation here-

by created, the cost of which, including all assess-

ments which may be laid thereon, shall not be less

than twenty-five thousand dollars, nor more than

fifty thousand dollars. And the said Charlestown

wharf company, is hereby authorized to subscribe,

pay for, and hold the same, whenever a majority in

interest of the stock-holders in the last named com-

pany shall consent thereto.

[Approved by the Governor, April 9, 1836.]

CHAP. CLXXXVIII.

An Act to incorporate the Fall River Whaling Com-
pany.

JjE it enacted by the Senate and House of Rep-

resentatives, in General Court assembled, and by the

authority of the same, as follows:

Persons incorpo- Sec. 1. John Eddy, Bradford Durfee and Ja-
rated. ...

son H. Archer, then* associates and successors, are

hereby made a corporation, by the name of the

Fall River Whaling Company, for the purpose of


