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CHAP. LXVIL

An Ad to fet off Samuel Floyd, from the town of Augufta,

and to annex him to the town of Winthrop.

XjE // enabled by ihe Senate and Houfe of

Reprefentatives in General Court ajfembled, and by the au^

ihority of thefame, Fhat Samuel Floyd of Augufta, in the

county of Kennebeck, with his lamily, and the lot of land

en which he now lives, in the faid town of Augufta, be,

and the fame is hereby fet off from the town of Augufta,

and annexed to the town of Winthrop, in the fame coun-

ty, and Ihall hereafter be confidered a part of the fame,

there to do the duties, and enjoy the privileges thereof,

^s the other inhabitants of faid town of Winthrop : Pro*

X'ided neverthe/efs. That the faid Samuel Floyd, fball be

holden to pay all taxes that have been legally affeffed on
him by the faid town of Augufta, prior to the paffmg of

this ad, in the fame manner as if it had not been made.
[This ad paffed Feb, 27, 18 1®.]

CHAP. LXVIII.

An Ad to regulate the taking of Salmon, Shad, and Ale-

wives, in the town of Machias.

Preamble.
VV HEREAS, the laws heretofore made

for the prefervation of the fifh called Salmon, Shad and

Alewives, in the town of Machias, are found inadequate

for that purpofe : Therefore,

Sec I . BE it enaded by the Senate and Uoufe of

Reprefentatives in General Court ajfembled, and by the au-

w "^^aied

^^^'
thority ofthefame. That all laws heretofore made to pre-

^
' vent the deftrudion and to regulate the catching of fal-

mon, fliad and alewives, fo far as the fame apply to the

rivers and ftreams in the town of xMachias, be, and they

Frovifo. are hereby repealed : Provided neverthelefs. That all pro-

fecutions, adions, and proaeffes now depending, and

grounded on a fuppofi^d violation of any fuch law, or laws,

may
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may be profecuted to final judgment and execution, as

though this aft had never been made.

Sec. 2. Be it further enaded. That no perfon- or per- No dams or

fons from and after the paffing of this aft, (hall build or "^^^ ^^^J'^"^:

ered any mill-dam, wears, obftruftion, or incumbrance, reaed, wUkout

or continue any mill-dam, wears, obftrudion, or incum- '^"'"''

brance, already built, made, or eredted, or that may here-

after be built, made, or erected, in or acrofs any of the

rivers, ftreams, bays, or coves in the faid town of Ma-
chias, unlefs he or they dc^ ^nd fhall aftually provide,

open, and keep open, at their own expenfe, a good and
fufficient fluice-way, cind palTage for the faid fifh to pafsi,

between the firft day of May and the firft day of Sep-

tember, annually ; and if any perfon or perfons, after

the paffing of this a£t, Ihall build or ere£t any mill dam,
or other obftrudion, or continue any mill dam, or other

obftrudion, already built, ereded, or made, or that may
hereafter be built, made or ereded, inor acrofs any of the

rivers, ftreams, bays, or coves aforefaid, in which the

faid fifti before fuch obftrudion did ufually go up to the

lakes and ponds to caft their fpawn, excepting as is here-

in before provided an4 allowed, he or they fo off"ending,

fliall forfeit, for each «tnd every day that fuch obftrudion

ftiall be continued, a fum not exceeding twenty dollars. Penalty.

nor lefs tjian ten dollars ; and no paflage or fluice way ihall

be deemed fufficient, within the meaningof this ad, un-

lefs the fame fliall be fo conftruded and made, and the

ftream below kept open and clear of all obftrudions, fo

thai the faid fifli can and do adually pafs through
or over the fame with eafe and convenience. And where-
as the faid fifh do not always go up faid rivers and
ftreams fo early as the firft day of May, nor always con-

tinue to run fo late as the firft day of September :

Therefore,

Sec 3. Be it further enabled^ That when it ffiall ap- Committeemay

pear to the major part of either of the committees herein palest
^

°^'

after mentioned, that the continuance of any fuch ob-

ftrudion in or acrofs any of the rivers, ftreams, bays, or

coves aforefaid, within the limits or diftrid of fuch com-
mittee, or that the itopping of any of the paflages or fiuice

ways, within their faid diftrids refpedively, fiiall be ex-

pedient and advifable, it ffiall be in the power of the ma-
jor part of faid qommittees, within their refpedive dif-

trids,



taken at cer

tain times.
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trids, in writing, by them figned, to licence and author-

ize fuch continuance or fuch ftoppage to fuch reafonable

time beyond the firft day of May, and before the firfl day
of September, as they may refpeftively judge equitableand

right, any thing herein to be contrary contained notwith-

ilanding.

Fiflinot to be Sec. 4. Be ttfurther ena^ed. That no perfon or perfons
" from and after the parting of this a6l, fhall take or catch

any falmon, {had, or alewives, in any part of the faid riv-

ers, or in any of the dreams, bays, or coves, aforefaid, be-

tween the firft day of May, and twentieth day of Auguft
annually, at any other time than between funrife on Mon-
day and funrife on Friday, in each week.

No iifh to be Sec. 5. Be itfurther enaded^ That no perfon or per-
taken within f^^s fhall be allowed at any time, while faid fifh paifaMCS,
two rods of any .

•'

r r ' ^ 1 r
fluices. or lluice ways are kept open as arorelaid, to catch any or

the faid fifh, or fet any feine, net, pot, or other machine,
for the purpofe of taking or catching any of the faid fifh,

within the diftance of two rods from any fluice or paffage

way left open for the purpofe of letting the faid fifh pafs

up any of the rivers or flreams aforefaid ; and if any per-

fon or perfons fhall take or catch any of the faid fifh, or

fet any net, feine, pot, wears, or other machine, for the

purpofe of taking or catching any of the faid fifh, in any
of the rivers, flreams, bays, or coves, aforefaid, on any
day or night other than is allowed by this ad, or within

the diftance of two rods of any fluice way or palfage way
as aforefaid, he or they, fo offending, fhall forfeit the

feine, net, pot, wear, or other, machine, fo ufed, and pay
Pienaity. a fine not exceeding thirteen dollars, nor lefs than one dol-

lar^ half thereof to him or them that will profecute there-

for, and the other moiety for the benefit of the faid town
of Machias ; and it fhall be the duty of the committees
hereinafter mentioned, or any one of them, within their

refpeclive diflridls, upon finding any net or feine, fetting

or ftanding in any of the rivers or flreams aforefaid, and
in violation of this aft, to take and feize the fame, togeth-

er with the fifh that may be found therein, and the fame
net or feine and fifh fo taken, within twenty four hours

then next, to carry before fome Juftice of the peace in the

county of Wafliington, and there libel the fame, in which
libel the Ubellant fhall defcribe the place where, the time

when, andcaufe of feizure, and the articles thus libelled j

and
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and the Juftice before whom fuch libel Ihall be made^
fhall caufe a copy thereof, under his hand, to be made
out, and forthwith to be pofted up in fome confpicuous

place, or places in the vicinity, where he fhall determine

notice of the tranfaclion will be mod generally given, and
therein affign a particular time and place for the owner ot

claimant to appear, which time {hall not exceede ninety

iix hours nor lefs than forty eight hours from the time

the Hbel fhall be filed with him as aforefaid, and if no per-

fon appear to claim the fame, or if the perfon appearing

being the owner thereof, fhall not make it appear to the

fatisfaftion of the Juflice, that he was not diredly or in*-

diredly by himfelf or any other f>erfon, by, for, or under
him, concerned in fetting fuch net or feine, then the Juf-

tice fhall enter up a decree that the fameare forfeited, one
half the net or feine, and all the fifh to the ufe of the libel-

ant, and the other moiety of the net or feine to the ufe of

the faid town, and order the fame to be fold at publick

audion accordingly, and fhall proceed to fell the fame at

audion himfelf, or make out a precept in writing to fome
officer to fell the fame accordingly j and in cafe upon a

hearing it fhall appear to the Juflice that the net, feine,

or fifh, are not by this ad for the caufes in the libel al-

ledged, forfeited, he fhall decree a reftoration thereof

to the claimant, and deliver them to him accordingly,

and for every libel and proceeding thereon as aforefaid,

the faid Juflice fhall be entitled to receive and demand
one dollar and no more, and at the rate of fifteen per

cent, arifmg on the fale.

Sec. 6. Be itfurther eiiafted. That no net or feine Nets not to ei-

ihall reach or extend more than one third acrofs any riv- ^fn^ acrofs any

er or flream when the fame fhail or may be fet, drawn or
"^ *

ufed, under the penalty of forfeiting the fame, and any
perfbn who fliall refufe or prevent the committees or
any of them from meafuring any feine or net which fhall

be ufed for the purpofe of taking any of the faid fiih, in

any of the rivers or flreams aforefaid, fhall forfeit and
pay the fum oiftx dollars.

SfcC. y. Be it further enaSled, That a pafTage or fluice PafTages to be

way fufticient for the fafe, eafy, and convenient pafTmg ""^p^ "P^"-

down of faid fifli, both old and young, fhall be provided,
opened, and kept open, from the firft day of September
.to the fifteenth day of Odober annually, at the difcretion

O of
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of faid committees, over, or by all fuch dams or other ob-

ftrudions aforefaid ; and if any perfon or pcrfons, mak-
ing, erecting, interefled, or concerned in, fuch dam, mills,

or other obltrudions, fhall ofl'end in this particular, he or

they ihall pay a fine for each and every day, he or they

Penalty for ne- fhall fo oftend, a fum not exceeding tiventy dollars nor lefs

^lea. ih2injive dollars.

Sec. 8.. Be it further enaSfed, That the inhabitants

Fifli committee of the faid iovfTi of Machias be, and they are hereby em-

rhe^Vwn!"'^^ powered and directed, at their annual meetings in April

forever hereafter, to choofe by written ballot or otherwife,

two feparate committees, of three or more fuitable perfons

each, fo fituated within their refpedive diflrids as 10 be

able to detecl in the moft effedual manner any breaches

of this act, whofebufmefs it fhall be to fee that this aclis
nty.

^J^Iy obferved within their refpedive diftrids ; and each

perfon fo chofen and accepting, fhall take an oath, faith-

fully to difcharge the duties required of him by this acb,

aiid the faid committee fo chofen and qualified as afore-

faid, or the major part of them refpedively, are hereby

empowered and direded to infped the feveral streams,

rivers, bays, and coves, within their refpective diflrids,

and fee that there are fufficient paffages for the faid fifh

to pafs up and down, open and keep open, without ob-

flruction, during the terms, and in the manner this a6t

directs, excepting as herein before provided and allowed.

And it fhall be the dyity of the faid committees refped:ive-

ly to make complaint of any, and every breach of this

ad, within their refpeclive diftricls.

Sec. 9. Be it further cnaded. That when the owner,

or owners of any mill or mills, mill dam, or other dams,

wears or other obllrudions, made or eredted in or acrofs

any of the rivers, 'flreams, bays, or coves, aforefaid, fhall

refufe or neglecl to open, or to continue open, fufiicient

fluice way or ways in their mill dams or other dams,

wears, or other obflrudions, refpetlively, in every fuch

cafe the faid coinmitees refpedively, or the major part

of either of them, fhall, within their refpedive diftrid,

order fuch fluice ways to be opened, and they are hereby

authorized and direded to cauie the fame to be done,

as fpeedy as may be ; and the owner or owners of faid

dams, wears, or other obflrudions fo negleding or refu-

fjng, upon notice given them, or any of them, by faid

committees,
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committees, fhall forfeit and pay a fum equal to the rea-

fonable expence of openinj^ and continuing open any
fuch fluice way or ways, with the addition of fifty per

cent, thereto, which forfeiture fhall be recovered by the

faid committees, by adion of the cafe to be by them in-

ftituted and purfued to final judgment and execution, in

their capacity afore(aid, and the faid committee, when
acting in their official capacity, in doing any bufinefs,

matter, or thing, agreeable to, or required by this aft,

fhall not be confidered as trefpaffers, or be liable to any
penalty or damage.

Sec. 10. Be itfurther enaded. That if the faid town Penalty in cafe

of Machias fhall negledl to choofe the feveral committees |'^!^
town neg-

required by this act, they fhall forfeit and pay the fum of committees.

one hundred and fifty dollars, one half for the benefit of

the poor in, faid town and the other half thereof to the

informer, which may be fued for, and recovered by any
perfon or perfons complaining of the fame ; and if any
perfon fo chofen fhall refufe to ferve in faid office, unliefs committee re^

he is chofen tofome other office in the town, he fhall for- fufingtoferve,

feit and pay the fum oi ftx dollars for the ufe of the poor Penalty,

of faid town, to be recovered by the town treafurer, and
the faid town fhall proceed to a new choice, and fo toties

quoties.

Sec. \\. Be it further enaded, That for the purpofes ^^"'^'^ '^'^''^-

of this aft only, the faid town of Machias be and hereby

is divided into two diflrifts to be known by the name of

the Eafl and the Weft Diftrifts, the Eaft Diftrift to com-
prehend theEaft river, fo called, in faid town as well as

all the ftreams, bays, and coves thereof, and the Wefl
Diftrift to comprehend all other rivers, ftreams, bays,

and coves, within faid town.

Sec. 12. Be it further enaded^ That all fines and for- Penalties ho»

feitures, incurred by the breach of this aft, not otherwife

herein direfted, fhall be recovered by bill, plaint, or in-

formation, in any of the courts of record within the coun-

ty of Waftjington, proper to try the fame, and all fines

and forfeitures fo incurred by any offence committed
againft this aft (not otherwife appropriated) fhall enure,

the one half thereof to the poor of the town, and the oth-

er moiety to him or them who Ihall prfoecute therefor :

Provided neverthelefs, I'hat nothing in this aft fhall be fo »

conftrued as to debar any perfon of the righ ito profe-
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cute, and they are hereby authorized and empowered to

profecure and purfue to final judgment and execution,

any perfon for any breach of this ad ; and no perfon by
reafon of his being one of the committees, chofen and
quahfied as aforelaid, fhall be thereby difquaiified from
being a witnefs in any profecution for a breach of this

ad;.

[This aft paffedi''^^. 27, i8io.]

CHAP. LXIX.

An a£t for the better regulating the Indians and other peo-

ple of colour, Inhabitants of the Illandof Chappequid-

dick in the county of Duke's County.

Sect. i. X^Y. it enaBed by the Senate and Houfe of

Reprefentati'ues in General Court ajfembled^ and by the au-

Govetw\is.&\xAthorityofthefame, That His Excellency the Governor,

pdnrcommK with the advice of the Council, is hereby authorized and
fioners to affign requcfted to appoint three Commiffioners who (hall meet

4duak°
'" ' '^^ the month of March next, and when met fhall have

power to make a diftindb and fpecific aflignment of the

lands belonging to the Indians, and other people of col-

our, inhabitants of the Ifland of Chappequiddick in the

County of Duke's County to the different individuals and
famiHes, in fuch quantities as they fhall deem proper, re-

ferving from faid lands fuch portions for annual appro*

priations by the Guardians of the faid Indians, and peo*

pie of colour, as the faid Commiffioners may judge ex-

pedient and each individual and family, fhall retain pof*

lellion of the land fo afTigned for the term of ten years

from the thirty firft day of March next, at which time a

new afTignment of the faid lands, fhall be made by the

Guardians of the faid Indians.

Nocontrafeof Sec. 2. Be itfurther enabled. That no promjfe made,

^"frU^'"'''
^^ contract entered into by any of the faid Indians, or

people of colour, fhall be valid in law, unlefs the fame be

made or entered into with the written confent of two or

more of their Guardians, and no adion hereafter brought

upon fuch promife or centred, made or entered into,

without


