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An Act validating certain proceedings of the annual Chav.^95
MEETING OF THE TOWN OF HARWICH.

Be it enacted, etc., as follows:

Section 1. The proceedings of the annual town meeting
of the town of Harwich, adopted February eleventh, nine-

teen hundred and fifty-three, appropriating four hundred
and fifty thousand dollars for an addition to an elementary
school, and authorizing the transfer of twenty thousand dol-

lars from the excess and deficiency account and the issue

of bonds of the town therefor in the amount of four hundred
and thirty thousand dollars, are hereby validated, and said

bonds may be issued accordingl5^

Section 2. This act shall take effect upon its passage.

Approved May 21, 1953.

An Act repealing certain provisions of law restricting (7/ia».396
THE design and CONSTRUCTION OF THE JAMES J. STORROW
MEMORIAL DRIVE.

Be it enacted, etc., as follows:

Section 1. Section 9 of chapter 262 of the acts of 1949
is hereby repealed.

Section 2. This act shall take effect upon its passage.

Approved May 21, 1953.

An Act clarifying the charges to employers' accounts Chap 397
UNDER the employment SECURITY LAW.

Be it enacted, etc., as follows:

Chapter 151A of the General Laws is hereby amended by g. l. (Ter.

striking out section 14, as most recently amended by sec- § 14,' Itl,
'

tion 5 of chapter 763 of the acts of 1951, and inserting in amended".

place thereof the following section:— Section I4. Each em- Employers-

ployer shall make contributions for each year at the appli-
^nde'r^he""^

cable rate or rates as set forth in this section on so much of employment

his pay roll as is subject to this chapter; provided, that for regX^ed^'''

the purposes of this section, the term "wages" shall not in-

clude that part of remuneration which, after remuneration
equal to three thousand dollars with respect to employment
with such employer has been paid to an individual during
any calendar year, is paid to such individual during such
calendar year.

I

All contributions paid by employers shall be pooled and
available to pay any benefits required under this chapter.

The accounts hereinafter established and maintained are
I book accounts for the calculation of the contributions to be
' paid by each employer subject to this chapter.

!

(a) The following words and phrases as used in this sec- Definitions.

! tion shall have the following meanings, unless the context

1
clearly requires otherwise :

—
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Employer
account.

Charges and
credits,

determination
of.

(1) "Initial rate", if no rate of contribution under sub-
section (i) of this section applies, each employer shall make
contributions for each year at the rate of two and seven
tenths per cent.

(2) "Experience rate", the contribution rate which con-

forms to the reserve percentage of an employer's account
under subsection (i) of this section.

(3) "Reserve percentage", in relation to an employer's
account, the net balance of such account on a computation
date stated as a percentage of the employer's total taxable

pay roll for the period of twelve consecutive months ending
on said computation date, and, in relation to the solvency
account, the balance of said account on a computation date,

as determined under subsection (/) of this section stated as

a percentage of the total taxable pay rolls reported by all

employers for the calendar year immediately preceding said

computation date.

(4) "Computation date", except as provided in subsec-

tion (n) (4) of this section, the computation date will be
September thirtieth of each year.

(b) No employer shall be assigned an experience rate of

less than two and seven tenths per cent with respect to any
calendar year unless, as of the computation date applicable

to such year:—
(1) Benefits have been or could have been charged to the

employer's account during each of the three consecutive

twelve-month periods preceding such date; and
(2) Such lower experience rate applies under subsection (z)

of this section; and
(3) Permitting him to pay such lower experience rate is

consistent with the conditions applicable to additional credit

allowance under section sixteen hundred and two (a) (1) of

the federal unemployment tax act, as amended, any other

provision of this chapter to the contrary notwithstanding.

(c) The director shall establish an employer's account for

each employer who is subject to this chapter and shall also

maintain a solvency account.

(d) The director shall determine the charges and credits

to each employer's account, as follows :
—

(1) An amount equal to all contributions paid by an em-
ployer shall be credited to his account as of the date when
such contributions were paid; provided, however, that any
such contributions paid during the month of October shall

be credited as of the immediately preceding September
thirtieth.

(2) An amount equal to the amount of refunds paid to

any employer in accordance with the provisions of section

eighteen shall be charged to the employer's account as of

the date when refunded.

(3) An amount equal to the benefits provided in subsec-

tions (a) and (6) of section twenty-nine and paid to each
individual with respect to a benefit year shall be charged as

of the date paid to the accounts of the employers who re-
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ported base period wages which were used to estabhsh such
benefits. For the purposes of this subsection, such charges
shall be made to the accounts of the most recent and next
most recent employers in the inverse chronological order of

the base period employment of the individual; provided,
that whenever it is found that such individual was in em-
ployment with two or more employers in any quarter of the
base period and the order of such employment cannot be
readily determined, the director shall prescribe the manner
in which such charges "Vidll be made. Charges made to em-
ployer accounts because of benefits which are later deter-

mined to have been illegally paid shall be removed from the
employer accounts and charged to the solvency account as
of the date discovered, except that such charges shall not
be so removed in any instance where the employer has failed

to return notice of claim filed as required under the provisions

of section thirty-eight. With respect to any claim filed, if

any base period employer shall show to the satisfaction of

the director that the worker became separated from his last

employment with such employer for reasons which would
have resulted in a denial of benefits to the worker under
the provisions of section twenty-five (e) had such base period
employer been his most recent employer, charges with respect
to benefits paid to such a worker shall not be chargeable to
such employer's account but shall be charged to the solvency
account.

(4) An amount equal to any amount required by opera-
tion of subsection (j) of this section shall be charged to the
employer's account.

(e) The director shall determine the credits and charges solvency

to the solvency account as follows :
— f^^d, c^rges

(1) An amount equal to all interest earnings or other rev- determination

enue received by the fund which is not credited to employers'
°^'

accounts shall be credited as received to the solvency ac-
count

;
provided, however, that such interest or revenue re-

ceived during the month of October shall be credited as of

the immediately preceding September thirtieth.

(2) Any plus or minus balance remaining to the credit of

an employer's account after he has ceased to be subject to
this chapter shall be charged or credited, as the case may be,

to the solvency account; provided, that an amount equal
to benefits thereafter paid based on wages reported by such
employer shall be charged to the solvency account.

(3) An amount equal to any amount charged to an em-
ployer's account by operation of subsection (j) of this section
shall be credited to the solvency account.

(4) An amount equal to the amount of any restitution by
an employee of benefits improperly paid to him, whether
such restitution is in cash or in the form of offset against
benefits otherwise due, shall be credited to the solvency ac-
count when such restitution is made.

(5) Whenever, as of any computation date, an employer's
account has a negative reserve percentage of more than three
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per cent, the amount by which the negative balance of his

account exceeds a negative reserve percentage of three per
cent shall be credited to the employer's account and charged
to the solvency account as of said computation date.

(6) Whenever, as of any computation date, an employer's
account has a reserve percentage of more than fifteen per
cent, the amount by which the balance of his account ex-

ceeds a reserve percentage of fifteen per cent shall be charged
to the employer's account and credited to the solvency ac-

count.

(7) Any disbursements from the fund which are not
chargeable to employer accounts shall be charged to the
solvency account.

(/) The balance of the solvency account as of any com-
putation date shall be determined by the director after trans-

ferring all sums in excess of a negative reserve percentage
of three per cent, as provided in subsection (e) (5) of this

section but before transferring any employer account bal-

ances in excess of a reserve percentage of fifteen per cent as

provided in subsection (e) (6) of this section.

(g) The director shall make available to each employer
and to the pubhc at least once a year a summary statement
of the condition and classified transactions of the solvency

account.

(h) The total taxable wages required for the determina-
tion of the experience rates shall' be determined not later

than December thirty-first of each year.

(1) The director shall determine each employer's total

taxable wages for the twelve-months' period immediately
preceding the appUcable computation date for the purpose
of determining the employer's experience rate for the next
succeeding calendar year. If it is found that any employer
has not reported his taxable wages for any quarter pertinent

to the determination, the total taxable wages for such quarter

shall be determined by the director in such manner as he
may prescribe.

(2) For the purpose of determining the reserve percentage
in the solvency account the director shall determine the total

taxable wages in the commonwealth subject to this chapter

during the calendar year previous to the applicable compu-
tation date and shall prescribe the procedure and methods
by which such total taxable wages shall be determined.

(i) The contribution rate of each employer shall be two
and seven tenths per cent of that part of his pay roll subject

to this chapter, except as follows :
—

(1) If prior to or on October 1, 1953 the Unemployment
Compensation Fund available for benefits becomes six per

cent of total taxable wages as determined in subsection (h) (2)

above, the experience rate of each employer shall be deter-

mined in accordance with Schedule A for the calendar year

1954.
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Schedule A.

Reserve Percentace
(Per Cent).
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(5) If at any time during any quarter the Unemployment
Compensation Fund available for benefits is less than four

and one half per cent of total taxable wages as determined
in subsection (h) (2) above, the experience rate for each em-
ployer beginning mth the first day of the following quarter

shall be two and seven tenths per cent.

0) (1) Whenever, as of any computation date after Sep-

tember thirtieth, nineteen hundred and fifty-two the re-

serve percentage of the solvency account is more than one
fourth of one per cent but less than one half of one per cent,

an amount equal to three tenths of one per cent of the tax-

able wages paid by an employer during the four consecutive

quarters immediately preceding the computation date and
including the quarter ending on said computation date shall

be charged to the employer's account, providing the account
balance is positive, and credited to the solvency account.

(2) Whenever, as of any computation date after Sep-

tember thirtieth, nineteen hundred and fifty-two the re-

serve percentage of the solvency account is one fourth of one
per cent or less, an amount equal to six tenths of one per

cent of the taxable wages paid by an employer during the

four consecutive quarters immediately preceding the com-
putation date and including the quarter ending on said com-
putation date shall be charged to the employer's account,

providing the account balance is positive, and credited to

the solvency account.

(k) Whenever an individual is paid benefits for the first

compensable week of unemployment with respect to his

base period wages with any employer and because of such

payment the account of such base period employer has been
charged, as provided in paragraph (3) of subsection (d) of

this section, the director shall promptly notify the employer
whose account is charged by mailing him a form of notice

identifjdng the employer, the payee, the period compen-
sated, the total amount of the potential charge and the

amount paid. If such employer has reason to believe that

no charges with respect to such base period wages should be

made to his account, he may return the said notice to the

director with the reasons stated thereon within fifteen days

after the mailing of said notice in accordance with the pro-

cedure prescribed by the director. Failure to return said

notice and reasons 'vidthin the time provided in this section,

or failure in accordance wath the provisions of section thirty-

eight to return the notice of claim filed which was given to

him by the director or his authorized representative with

respect to a claim filed by said worker in the base period or

filed previously in the current benefit year, shall bar the em-
ployer from being a party to further proceedings relating

to such charge. The director or his authorized representa-

tive shall promptly detei-mine, in accordance with the pro-

cedure established by the director, and after making such

inquiries and investigations as he deems necessary, whether

or not such benefits should have been charged and shall



Acts, 1953. — Chap. 397. 287

promptly give notice of such determination, together with
the reason therefor, to the employer. Such employer may,
within twenty days after the date of mailing of notice of

such determination, request that the director grant a hear-

ing for the purpose of reconsidering the facts submitted and
to consider any additional information. The director or his

authorized representative shall conduct such hearing in ac-

cordance with the procedure prescribed by the director, and
shall affirm, modify or revoke the determination. Notice
of his finding shall be mailed to the employer and this de-

cision shall be final.

(I) The director shall, promptly after the close of each
calendar quarter, mail to each employer a statement showing
the charges to the employer's account during such quarter.

Any such employer may apply for a review of said charges

provided that such application is filed within thirty days
after the date of the maihng of the statement. Unless an
employer properly files for such a review the charges as made
will become final.

(m) The contribution rate for each employer for a given

calendar year shall be determined and the employer notified

thereof as soon as practicable after the computation date,

but in no event later than ten days prior to the due date of

the first contribution of the year. Any such employer may
apply to the director for a review as to the determination of

his contribution rate provided that such application is filed

within sixty days of the date of such determination.

(n) (1) If the business of any employer is transferred, in

whole or in part, to another employing unit, the transferee

shall be deemed a successor for the purpose of this section;

provided, that the portion of the business so transferred was
operated by the transferring employer as a separate business

enterprise the pay roll records of which were not commingled
with those of other employing enterprises of such trans-

ferring employer at any time during the three calendar
years immediately preceding the date of transfer of such
business. Under such conditions the transfer of any of the
assets of an employer's business by any means whatever,
otherwise than in the ordinary course of trade, shall be
deemed a transfer of business and shall constitute the trans-

feree a successor hereunder, unless the director, on his own
motion or on appUcation of an interested party, finds that
one or more of the following conditions exist :

—
(A) The transferee has not assumed any of the trans-

feror's obhgations.

(B) The transferee has not acquired any of the trans-

feror's good will.

(C) The transferee has not continued or resumed the
business of the transferor, either in the same estabUshment
or elsewhere.

(D) The transferee has not employed substantially the
same employees as those the transferor had employed in

connection with the assets transferred.
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(2) The successor shall take over and continue the em-
ployer's account, including its plus or minus balance and all

other aspects of its experience under this chapter, in pro-

portion to the pay roll or employees assignable to the trans-

ferred business as determined for the purposes of this chap-
ter by the director. The successor shall be secondarily

Uable for any amounts owed by the employer to the fund
at the time of such transfer; but such Uability shall be pro-

portioned to the extent of the transfer of business and shall

not exceed the value of the assets transferred.

(3) The account taken over by the successor employer
shall remain Uable with respect to accrued benefits and re-

lated rights based on employment in the transferred busi-

ness, and all such employment shall be deemed employment
performed by such employer.

(4) The experience rates applicable with respect to the ac-

counts of the successor employer and the transferring em-
ployer shall be respectively determined or redetermined as of

the next preceding computation date; except, that, for the
purposes of this subsection if the date of transfer occurs

more than six months later than the next preceding compu-
tation date, the computation date shall be deemed to be
the thirty-first of March next previous to the date of transfer.

Such rates shall apply from the date of transfer of the busi-

ness until the close of the current calendar year and shall

thereafter be determined whenever required by subsection (I)

of this section as follows :
— for the purposes of subsection

(J) of this section the director shall determine the experience

of the successor employer's account and of the transferring

employer's account by allocating to the successor employer's

account for each pertinent period the proportion of the trans-

ferring employer's pay roll which the director determines to

be properly assignable to the business transferred.

(5) The provisions of this subsection shall not apply where
an employer acquires the employing enterprise of another
employing unit. Approved May 21, 1953.

Chap.S98 An Act authorizing the city of attleboro to pension
WILLIAM MARSHALL, CITY TREASURER OF SAID CITY.

Be it enacted, etc., as follows:

Section 1. For the purpose of promoting the public

good and in consideration of his long and meritorious serv-

ice, the city of Attleboro is hereby authorized to retire

William Marshall, city treasurer of said city, on a pension

of not more than sixteen hundred dollars.

Section 2. This act shall take full effect upon its ac-

ceptance by vote of the city council of said city, subject to

the provisions of its charter, but not otherwise.

Approved May 21, 1953.


