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CHAP. LXXXIV.

An Act to incorporate the President, Directors and Com-
pany of the State Bank.

1. BeSec. 1. JLJE it enacted by the Senate and House of
Representatives in General Court assembled^ and by the

authority of the same, That William Gray, Henry Dear-
g^j^j^j^^.^^

born, David Tilden, Russell Sturgis, John Brazer, and porated.

David Townsend, their associates, successors, and assigns,

shall be, and hereby are created a corporation, by the

name of The President, Directors, and Company of the

State Bank, and shall so continue from the first day of

October next, until the first Monday in October which
will be in the year our Lord one thousand eight hundred
and thirty-one, and by that name shall be, and hereby are

made capable in law, to sue and be sued, plead and be
impleaded, defend and be defended in any Courts of

Record, or any other place whatever ; and also to make,
have, and use a common seal, and the same at pleasure

again to break, alter and renew ; and also to ordain, estab-

lish and put in execution, such by-laws, ordinances, and
regulations, as to them shall appear necessary and conve-

nient for the government of the said corporation, and the

prudent management of their affairs; provided, such
by-laws, ordinances, and regulations, shall in no wise be

contrarv to the constitution and laws of this Common-
wealth, and the said corporation shall be always subject

to the rules, restrictions, limitations, and provisions herein

prescribed.

Sec 2. And be it further enacted, That the capital

stock of the said Corporation, shall consist of a sum not ^^"^[^^""'^
'^^

more than three millions of dollars, in gold and silver, to be stock.

besides such part as this Commonwealth shall subscribe,

in manner hereinafter mentioned, divided into shares of

one hundred dollars each, which shall be paid in at five

equal instalments ; the first on the fifteenth day of Octo-
ber next, the second on the fifteenth day of April next, hi'^YnS!^
and the third on the fifteenth day of October, which will ments.

be in the year of our Lord one thousand eight hundred and
tu'elve, the fourth on the fifteenth day of April, and the



502 STATE BANK. June 26, 1811.

Corporation
may hold

real estate.

Proviso.

fifth Oil the fifteenth day of October, which will be in the

year of our Lord one thousand eight hundred and thirteen.

And the Stockholders at their first meeting, shall, by a

majority of votes, determine the mode of transferring and
disposing of said stock, and the profits thereof, which
being entered in the books of said corporation shall be
binding on the stockholders, their successors and assigns

until they shall otherwise determine ; and the said corpo-

ration are hereby made capable in law, to have, hold, pur-

chase, receive, possess, enjoy and retain to them, their

successors and assigns, lands, rents, tenements, and here-

ditaments, to the amount of one hundred thousand dollars,

and no more at any one time, with power to bargain, sell,

and dispose of the same, and to loan and negociate their

monies and effects, by discounting on banking principles,

on such security as they shall think advisable : Provided
however^ That nothing herein contained, shall restrain or

prevent the said corporation from taking and holding real

estate in mortgage, or on executions, to any amount, as

security for, or in payment of any debts due to the said

corporation : And provided further^ That no monies shall

be loaned, or discounts made, nor shall any bills or pro-

missory notes be issued from said bank, until the capital

subscribed and actually paid in and existing in gold and
silver in their vaults, shall amount to six hundred thou-

sand dollars, nor until the said capital stock actually in

said vaults shall have been inspected and examined by
three Commissioners to be appointed by the Governor for

that purpose, whose duty it shall be at the expense of said

corporation to examine and count the monies paid and

actually existing in said vaults, and to ascertain by the

oath of the Directors of said bank, or some of them, that

said capital hath been bona fide paid in by the stockholders

of said bank, and towards payment for their respective

shares, and not for any other purpose, and it is intended

therein to remain as part of said capital, and to return a

certificate thereof to the Governor.

Sec. 3. And he it further enacted^ That the follow-

ing rules, limitations, and provisions, shall form and be the

fundamental articles of the said corporation :

—

First. That the total amount of the debts which the

said corporation shall at any time owe, whether by bond,

bill, note or other contract, shall not exceed twice the
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amount of their capital stock actually paid in, exclusive

of the sums due on account of deposits; nor shall there

be due to the said corporation at any one time more
than double the amount of the capital stock actually Rules, limii-

paid in as aforesaid. In case of excess, the Directors ^t!!?,r<f;„n"^,, ••1111 1 11 11* 11 p*.0\lo4UUy'

under whose administration it shall happen, shall be liable

for the same in their natural and private capacities ; and
an action of debt may in such case be brought against

them, or any of them, their, or any of their heirs, execu-

tors, or administrators, in any Court proper to try the

same, by any creditor or creditors of said corporation

;

and may be prosecuted to judgment and execution,

any condition, covenant, or agreement to the contrary

notwithstanding. But this shall not be construed to

exempt said corporation, or the lands, tenements, goods,

or chattels of the same, from being also liable for, and
chargeable with said excess, such of said Directors who
fnay have been absent when said excess was contracted,

or created, or who may have dissented from the resolu-

tion or act whereby the same was contracted, or created,

tiiay respectively exonerate themselves from being so

liable, by forthwith giving notice of the faot, and of

their absence, or dissent, to the Governor and Council,

and to the Stockholders at a general meeting, which they

shall have power to call for that purpose.

Second. That the said corporation shall not vest, use. Monies not'

or improve any of their monies, goods, chattels, or effects ^° ^^ ^^^^^ *"

in trade or commerce ; but may sell all kinds of personal

pledges lodged in their hands by way of security, to an

amount sufficient to reimburse the sum loaned.

Third. That the lands, tenements, and hereditaments,

which the said corporation shall hold, shall be only such

as shall be requisite for the convenient transaction of their

business.
^

Fourth. None but a member of the said corporation,

being a citizen of this Commonwealth, and resident therein. Person ell^-

shall be eligible for a Director ; and the Directors shall ^^^^^

choose one of their own number to act as President ; and
the Cashier before he enters upon the duties of his office,

shall give bonds with two sureties, to the satisfaction of

the board of Directors, in a sum not less than fifty

thousand dollars, with conditions for the faithful discharge

of the duties of his office,

R r r

>'-
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Fifth. No Director of any utiicr bank shall be eligible

to the office of Director of this bank, although he may be
a stockholder therein ; and any Director, accepting any
office in any other bank, shall be deemed to have vacated
his place in this bank.

Sixth. That for the well ordering the affairs of the said

Annual Corporation, a meeting of the Stockholders shall be held
meeting of

^x, such places as they shall direct, on the first Monday in

to be held. October annually, and at any other time during the continu-

ance of the said corporation, and at such place, as shall be
appointed by the President and Directors for tlie time
being, by public notification, given fourteen days previous

thereto, at which annual meeting there shall be chosen by
ballot twelve Directors, to continue in office the year ensu-

ing their election, and the number of votes to which each
Stockholder shall be entitled, shall be according to the

number of shares he shall hold in the following proportions,

that is to say : for one share one vote, and every two
shares above one, shall give a right to one vote more

:

provided^ no one member shall have more than ten votes ;

and absent members may vote by proxy, being authorised

in writing.

President Seventh. The Stockholders may make the President
may be paid, such Compensation, as to them shall appear reasonable.

Eighth. No less than seven Directors shall constitute a

board for the transaction of business, of whom the Presi-

dent shall always be one, (except in case of sickness

or necessary absence, in which case the Directors present

may choose a chairman for the time being in his stead.

)

JVinth. All bills issued from the bank aforesaid, and
Bills not to signed by the President, shall be binding on the corpora-

lessthanfive tion ; but it shall not be lawful for them to issue any bills

dollars. of a less denomination than five dollars.

Tenth. The Directors shall make ha^" yearly dividends
Dividends. ^^ ^jj ^j^^ profits, rents, premiums, and interest of the

bank aforesaid.

Eleventh. The Directors shall have power to appoint a

Cashier, Clerks, and such other officers for carrying on the

business of said bank, v/ith such salaries as to them shall

seem meet.
^

Twelfth. In case the officers of said corporation in

the usual banking hours at said bank, shall refuse or delay-

payment in gold or silver of any note or bill of said cor-
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poration there presented for payment, the said corporation

shall be liable to pay as additional damages at the rate of

twenty-four per cent, per annum, for the time during

Which such payment shall be refused or delayed.

Thirteenth. In case any loss or deficiency of the capital

stock shall arise from the official mismanagement of the

Directors, the persons who are Stockholders at the time of

such mismanagement, shall, in their private and individual

capacities be respectively liable to pay the same : Provided

however, That in no case shall any one Stockholder be

liable to pay a sum exceeding the amount of the stock

actually then held by him.

Fourteenth. The holders of the shares or stock in said individual

corporation when this act may expire, shall be chargeable
E[gfoJ\^^'*'

in their private and individual capacities, and shall be Bank's

holden for the payment and redemption of all bills debts.

M'hich may have been^ issued by said corporation, and
which may then remain unpaid, in proportion to the stock

which they may respectively hold.
* Sec 4. And be it further enacted. That the said bank
shall be established and kept in the town of Boston afore-

said.

Sec. 5. And be it further enacted. That whenever
the Legislature shall require it, the said corporation shall owigationto

loan to the Commonwealth any sum of money which may comnTon-*

be required, not exceeding three hundred thousand dollars, wealth,

at any one time, reimbursable by five annual instalments,

or at any shorter period, at the election of the Common-
wealth, with the annual payment of interest, at a rate

not exceeding five per centum per annum : Provided
however. That the Commonwealth shall never at any one
time stand indebted to said corporation, without their

consent, for a larger sum than six hundred thousand
dollars.

Sec 6. And be it further enacted. That any com-
mittee specially appointed by the Legislature for the pur- special com=

pose, shall have a risrht to examine into the doinars of said ^^^^^ «'"-

• powered*
corporation, and shall have free access to all their books
and vaults, and if upon such an examination it shall be
found, and after a full hearing of said corporation thereon,

be determined by the Legislature that said corporation have
exceeded the powers herein granted them, or failed to

comply with any of the rules, restrictions, and conditions,
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in this act provided, their incorporation shall thereupon be
declared forfeited and void.

Sec. 7. Ajid he it further enacted^ That the persons

herein before named, or any three of them, are authorised

to call a meeting of the members and stockholders of said

corporation, as soon as may be, at such time and place as

they may see fit, (by advertising the same for three weeks
successively in the Boston Patriot and Independent

Chronicle), for the purpose of making, ordaining, and
establishing, such by-laws, ordinances, and regulations,

for the orderly conducting the affairs of the said corpora-

tion, as the said Stockholders shall deem necessary, and
for the choice of the first board of Directors, and such

other officers as they shall see fit to choose.

Sec 8. And he it further enacted^ That it shall be the

duty of the Directors of said bank to transmit to the

Governor and Council of this Commonwealth, for the

time being, once in six months at least, and as much
oftener as they may require, accurate and just statements

of the amount of the capital stock of said corporation,

and of debts due to the same, of the monies deposited

therein, of the notes in circulation, and of the gold, silver,

and copper coin, and the bills of other banks on hand,

which statement shall be signed by the Directors, and

attested by the Cashier, and shall be verified by oath

before some person competent to administer the same.

Sec. 9. And he it further enacted. That in addition to

the capital stock aforesaid of three millions of dollars, the

Commonwealth may be interested in the said corporation

to the amount of one million five hundred thousand

dollars, whenever provision shall be made therefor by law,

and the Commonwealth from the time of making any

payment towards the capital of said bank, shall be entitled

to their proportionate share of the profits and dividends

arising from the amount thereof from said bank.

Sec 10. And he it further enacted^ That the said cor-

poration shall be liable to pay to any bona fide holder, the

original amount of any note of said bank, altered in the

course of its circulation to a larger amount, notwith-

standing such alteration.

Sec 11. And he it further enacted^ That the said cor-

poration, from and after the first Monday of October, in

the year of our X^ord one thousai^d eight hundred and
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twelve, shall pay by way of tax, to the Treasurer of this

Commonwealth, for the use of the same, within ten days

after each semi-annual dividend, the half of one per cent,

on the amount of the original stock, which shall at the

time of said dividend have been actually paid in : Pro-
vided however^ That the same tax, payable in manner Proviso,

aforesaid, shall be required by the Legislature of all banks
that shall be hereafter incorporated within this Common-
wealth, from and after the said first Monday of October

:

Andprovided further^ That nothing herein contained shall

be construed to impair the right of the Legislature to lay a
tax or excise upon any bank already incorporated, under
the authority of this Commonwealth, whenever they may
think proper so to do.

Sec. 12. And he it further enacted^ That one tenth

part of the whole funds of said bank shall always be proportion

appropriated to loans to be made to citizens of this Com- appropriat-

monwealth, not resident in the town of Boston, and wherein
^

the Directors shall wholly and exclusively regard the

agricultural and manufacturing interest, which loans shall

be made in sums, not less than one hundred dollars, nor
more than five hundred dollars, and upon the personal

bond of the borrower, with collateral security by a mort-
gage of real estate to the satisfaction of the Directors of
said bank, for a term not less than one year, and on condi-

tion of paying the interest annually on such loans, subject

to such forfeitures and right of redemption as is by law
provided in other cases.

Sec 13. And he it further enacted^ That the Trea-
surer of the Commonwealth for the time being shall

ex officio be a Director of said bank, in addition to state Trea.

the Directors by law to be chosen by the stockholders. Directo"^^
And that the Legislature shall have a right from time to ex officio.

time to appoint a number of Directors of the said bank in

proportion as the sums paid from the Treasury of the

Commonwealth, shall bear to the whole amount of the

stock actually paid into the said bank, if at any time here-

after they shall judge fit to exercise that right.

[This act passed June 27, 1811.]


