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Penalties ip-

cDvered.

Act of 1813
repealed.

Sec. 3. Be it farther enacted^ That the penalties

in this act shall be recovered in an action of debt, in

any Court having jurisdiction to try the same, oneraoiety

thereof to the use of the county in which such offence

shall be committed, the other moiety thereof to the use

of the person sueing for the same ; and all such pa-

per, not packed, or not stamped as aforesaid, shall also

at all times, be liable to be seized to the use of any
petson who may seize the same

;
provided the person,

so seizing shall, within seven days after the seizure,

commence his action as aforesaid, and shall prosecute

the same to the recovery of the penalty aforesaid.

Sec. 4. Be it further enacted, That an act, entitled

^' An act regulating the packing and selling of paper

within this Commonwealth," passed the twenty- sev-

enth day of February, in the year of our Lord eighteen

hundred and thirteen, shall cease to be in force from

and after the fifteenth day of March next ; saving how-
ever, the right of commencing and prosecuting all ac-

tions for penalties which may arise from or by reason

of said act, before said fifteenth day of March next.

[Approved by the Governor, February S3, 1818.]

CHAP. CLXXL

An Act to secure the town of Boston from damage by
Fire.

Sec. 1. JjE it enacted by the Senate and House of

Representatives, in General Court assembled, and by

the authority of the same. That from and after the pass-

ing of this act, no house or building of any kind what-

Housesof wood socvcr, which shall be more than ten feet high, from the

ground to the highest point in the roof thereof, shall be

erected or built within the town of Boston, unless all

the external sides and ends thereof shall be built or

composed of brick or stone ; except so much as may
be necessary for doors and windows ; and unless the

roofs of all such houses or buildings shall be entirely

covered with slate, tile, or some incombustible compo-

sition, and the gutters secured effectually against fire

;

and no brick or stone wall shall be deemed sufficient,
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within the meaning of this act, unless the same shall

be at least twelve inches thick in the lower story, and
eight inches thick above the lower story ; and all ad-

ditions which shall be made to houses or buildings al-

ready erected, and all houses or buildings which shall

be erected on old foundations, in part or in whole, shall

•be deemed and considered within the restrictions and
regulations of this act : Provided nevertheless, that Proviso.

upon any wharf, marsh, or other place, where no suffi-

cient foundation can be obtained, without unreasonable

expense, on permission of the Firewards of said town,

or the major part of them, in writing, wooden houses or

buildings, of not more than two stories high, may be
erected, which shall be covered on all sides with slate,

tile, or lime mortar, and filled in with bricks laid in

mortar, and the roofs and gutters shall be secured as

before directed.

Sec. %. Tie it further enacted, That in all cases

where one dwelling house, ware house, store, mill, sta-

ble or other building, above ten feet high, is separated

fVom another dwelling house, or ware house, or store, partitions.

or mill, or stable, or other building, above ten feet high,

by a partition, such partition shall be built of stone or

brick, and shall be twelve inches thick in the lower

story, and eight inches thick above the lower story,

and shall be built up as far as may be necessary in or-

der to cover or cap the same with flat stones above

the roof ; and such wall shall be entirely covered or

capped with flat stones, at least two inches in thickness

above the roof ; and every person offending against this Penalties,

section, shall forfeit and pay a sum not exceeding one

hundred dollars, nor less than fifty dollars.

Sfc. 3. Be it fvrther enacted, That no wooden
building more than ten feet high shall be removed from Removal and

any part of the town of Boston, to any other place within ilSs."""
*

the same town, without the permission of the Firewards

of said town, or the major part of them, under such re-

strictions and provisions as they shall prescribe ; nor

shall any wooden building heretofore erected within

the said town, and not now used as a dwelling house,

be hereafter occupied as a dwelling house, or for any

other purpose than that to which it is now applied,

without the perroissiou of the Firewards, as aforesaid.
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Sec. 4. Be it further ewacferf, That every person

who shall erect or add to, or cause to be erected or

added to, any building in said town of Boston, contra-

ry to the true intent and meaning of this act, and every

person owning such building so unlawfully erected,

and any person who shall remove or alter, or cause to

be removed or altered, any building as aforesaid, and

every person who shall hereafter use and occupy as

and for a dwelling house, any wooden building, here-

tofore erected withiu the said town, and not now used

or intended for a dwelling house, or shall convert the

same to any other purpose than that to which it is now
applied, without permission first had and obtained from

Repair* by thc Firewards of said town, or the major part of them

;

^rewards"
°^ cvcry persou, in either wise so offending, shall forfeit

and pay a fine not less than fifty dollars, nor more than

five hundred dollars, according to the nature and ag-

gravation of the offence.

Sec. 5. Be it further enacted^ That in addition

to the fines above mentioned, there shall be laid and

assessed upon every house or other building which
Fines and pen-ghall bc crcctcd Contrary to the true intent and mean-
^'^'""

ing of this act, the sum of fifty dollars annually, and

©very year, until such building or addition thereto shall

be effectually secured against fire, and made to con-

form to the provisions of this act. And it shall be the

duty of the Firewards of the said town of Boston, to

return to the Assessors of said town annually, a list of

all such houses or other buildings erected contrar;^ to

the provisions of this act, together with attested copies

of the record of the conviction of any person or persons

for such offence ; and thereupon it shall be the duty of

the said Assessors, to assess upon the owner or own-

ers of the said building or buildings, the sum of fifty

dollars for each and every successive year thereafter,

until said house or building shall be made conformable

to the provisions of this act, which sum shall be paya-

ble by the person or persons by whom said house or

building shall be owned, and shall be collected in the

Proviso. same manner as other taxes are collected : Provided

nevertheless, that no such house or building shall be

subjected to such annual tax, until an attested copy of

said conviction shall have been duly recorded in the
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office of the Register of Deeds for the county of Suf-

folk, whose duty it shall be to receive and record the

same.
Sec. 6. Be itfurther enacted, That if any person

or persons shall, within the said town of Boston, roast

or cause to be roasted, any cocoa, for the purpose of ko cocoa to be

manufacturing the same into chocolate, in any building
^J^^J^^

without

whatever, excepting such as may or shall be licensed

for that purpose, by the major part of the Firewards of

the town aforesaid, he, she or they, shall forfeit and
pay, for every such offence, a sum not exceeding five

hundred dollars, nor less than two hundred dollars.

Sec. 7. Be it further enacted. That all houses or

buildings within the said town of Boston, which have
been or which shall hereafter be erected in the manner
described in this act, and which are now, or which may
hereafter be covered with slate, tile, or other incom- covering of

bustible composition, shall continue to be so covered ''®"^^^'

with slate, tile, or other incombustible composition, and
shall be kept effectually secured against fire, in manner
as is herein before described. And if any person or

persons, being owner or proprietor of any house or

other building, or having authority, or whose duty it

shall be to repair the same, shall hereafter suffer his,

her or their house or other building to remain in whole
or in part uncovered with slate, tile, or other incombus-
tible composition, for the space of thirty days after he,

she or they shall have been notified to repair or cover

the same, by the Firewards of the town of Boston, he,

she or they shall forfeit and pay for such offence a sum,
not exceeding one hundred dollars, nor less than twen-

ty dollars, and shall be subject to a like fine for every

thirty days afterwards, that such house or building shall

be by him, her or them suffered to remain so uncovered,

in the manner required by this act.

Sec. 8. Be it further enacted, That whenever any
house or other building within the said town of Boston, Penalties for

hereafter erected, shall be found to have been erected "''?'^*'*"^'^"

• • /. 1 • 1
pairs.

contrary to the provisions of this act, the owner or own-
ers of such house or building, or other person lawfully

holden to keep the same in repair, shall be held and
required to alter and make such house or building to

conform to the provisions of this act. And any person
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or persons as aforesaid, who shall suffer- his, her or

their house or other building to be and remain not con-
formable to the provisions of this act, for the space of
thirty days, after he, she or they shall have been noti-

^

fied by the Firewards of the said town thereof, shall

forfeit and pay for such offence, a sum not exceeding
one hundred dollars, nor less than twenty dollars, and
shall be subject to a like fine for every thirty days af-

terwards, that such house or building shall be by him,
her or them suffered to remain out of repair, and ex-

posed to fire as aforesaid, and not conformable to the

provisions of this act.

Sec. 9. Be it further enacted^ That every tar

kettle, which shall be made use of in said town, for

Tar kettles to the purposc of boiling tar, for the use of any rope walk,
be secured. ^^^ cvery kettle, boiler or copper, for the use of any

caulker, graver, ship carpenter, tallow chandler, soap
boiler, painter, or other like artificer, shall be so fixed

as to prevent all communication whatsoever between
the contents of such kettle, boiler or copper, and the

fire, and that the fire place under every such tar or

other kettle, boiler or copper, shall be constructed with
an arch built over the same and secured by an iron

, door, in such manner as to enclose the fire therein ; and
every person who shall erect any tar kettle or other

kettle, boiler or copper, or use the same for any or

either of the purposes aforesaid, contrary to the pro-

visions of this act, shall for every such offence, forfeit

and pay a sum not exceeding three hundred dollars,

nor less than fifty dollars, according to the degree and
aggravation of the same.

Hec. 10. Be it further enacted, That every person
PeuftUyfor who shall Carry any fire through the streets, lanes, or

theTtl^elur
'" **" any wharves in said town, except in some covered
vessel, or who shall kindle a fire in any of the places

aforesaid, without the permission therefor in writing,

of one or more of the Firewards of said town, or shall

smoke, or have in his or her possession, any lighted

pipe or cigar, in any street, lane or passage way, or on
any wharf in said town, shall forfeit and pay, for each
and every offence, the sum of two dollars, to be recov-

ered of the person so offending, or of his parent; guar-

dian, master or mistress.
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Sec. 11. Be itfurther enacted. That if any person Penalty for

shall have in his or her possession, in any rope walk, in C"s%c?
or in any barn or stable, within said town, any fire,

lis;hted pipe or cigar, lighted candle or lamp, except

such caudle or lamp is kept in a secure lantern, the

person'so offending, shall forfeit and pay for each of-

fence, a sum not exceeding one hundred dollars, nor

less than tv/enty dollars.

Sec. 13. Be it further enacted. That all and any of

the penalties which are given in and by this act, or in Recovery of

and by a certain act, made and passed the fifteenth day ^'""^^

of June, in the year of our Lord one thousand eight

hundred and sixteen, entitled " An act regulating the

storage, safe keeping, and transportation of gunpowder
in the town of Boston," may be recovered by indict-

ment, information, or complaint, in any Court proper to

try the same ; and in such indictment, information, or

complaint, it shall not be necessary to set forth any
more of said acts, than so much thereof as relates to and
is necessary, truly and substantially to describe the of-

fence alleged to have been committed. And it shall

be the duty of each and every Fireward in the town of

Boston, and they and each of them are hereby required

to inquire after all offences which shall come to their

knowledge, and which shall be committed against the

true intent and meaning of this act, and shall cause the

same to be duly prosecuted.

Sec. 13. Be it further enacted, That it shall be
lawful for any one or more of the Firewards of said Duties and an-

town, to require and compel the assistance of all or any wa^dt*
°* ^'"^

of the inhabitants of said town, and any other persons,

who shall be present as spectators of any fire ; and in

any suit or prosecution therefor, it shall be lawful for

them to plead the general issue, and give this act in

evidence ; and if any person shall disobey the lawful

and reasonable command of any Fireward or Fire-

wards, to aid in extinguishing such fire, or in rescuing

property from destruction thereby, such person, so of-

fending, shall be liable to a fine not exceeding twenty

dollars, to be recovered in manner aforesaid.

Sec. 14. Be it further enacted, That all acts here-

tofore passed to secure the town of Boston from damage Repeal oijor-

by fire, be, and the same are hereby repealed, except- ""^^ "*''^
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iBg that such parts thereof as may be necessary to re-

cover all fines and penalties, incurred upon the acts

aforesaid^ shall still remain in full force for that pur-

pose.

Sec. 15. Be it further enacted^ That all the fines,

penalties and assessments, which shall be recovered by
force of this act, shall accrue and enure, one half to the

use of the poor of the town of Boston, to be paid to

Distribution of the Ovcrscers of the Poor thereof, and the other half to
Fuies.

^jjg, Firewards of said town : Provided however, that

whenever in the trial of any prosecution under this act,

any one or more of the said Firewards shall be sworn
and examined as a witness, or as witnesses therein,

record thereof shall be made in Court, and the whole
fine or penalty, in such case, shall enure to the use of

the poor of the town of Boston, and be paid to thtt

Overseers of the Poor thereof as aforesaid.

[Approved by the Governor, February S3, 1818.]

CHAP. CLXXII.

An Act in addition to an act, entitled ^* An act for

altering the times for holding the Supreme Judicial

Court within the several Counties of Middlesex and
Worcester."

JtfE it enacted hy the Senate and House of
Mepresentatives, in General Court assembled, and by

the authority of the same, That so much of the act,

entitled ** An act for altering the times of holding the

Supreme Judicial Court within the several counties

of Middlesex and Worcester," which passed the pres-

«nt session of the General Court, as provided for hold-

ing the said Court at Worcester, within and for the

county of Worcester, on the second Tuesday next fol-

lowing the fourth Monday of March, be, and the same

is hereby repealed ; and that instead thereof, the said

Court shall he holden within and for said county, on

the third Tuesday next following the fourth Monday
of March annually, any thing in the said act to the

contrary notwithstanding.

[Approved by the Governor, February S3, 1818.]


