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act for establishing a salary, of a fixed and permanent
value, for the Governor, and repealini; a law hereto-

fore made for that purpose,'' passed on the thirteenth

day of Febrnary, in the year of our Lord one thousand

seven hundred and eighty-mne, be, and the same
hereby is repealed.

[Approved by the Governor, February 16, 1819.]

CHAP. LXXXIX.

An Act incorporating the Pittsfield Mutual Fire In-

surance Company.

Sec. 1. 13E it enacted by the Senate and House

of Representatives, in General Court assembled, and

by the authority of the same, That Josiah Bissell,

Persons incor- Hcnry H. Childs, Phinchas Allen, Henry C. Brown,
poiated. Solomon Warriner, Ezekiel R. Colt, Moses Warner,

Jason Clapp, Simeon Brown, Jonathan Allen, 2d,

Thomas B. Strong, CaHin Martin, William C. Jarvis,

and their associates, shall be a corporation, together

with all other persons within the County of Berkshire,

who may become members thereof, under the name of

the Pittsfield Mutual Fire Insuance Company, and
enjoy all the privileges and powers incident to corpo-

rations.

Sec. 2. Be if farther enacted, That for the well

ordering and governing said corporation, they shall^

at a meeting of the said company, to be held annually,

on the first V\ ednesday of October, choose five Direc-

tors, and such other officers as may be deemed neces-

sary for the management of said corporation ; and any
three of the Directors are to constitute a quorum for

the transaction of business.

Sec. 3. Be it further enacted, That the said cnm-
Limitation. pauy are authorized to insure against loss or damage

by fire, originating from any cause, excepting design in

the insured, any dwelling house or other building, with

their contents, within the County of Berkshire, for any

Annual elec-

tion of Direc-

tors.
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term not less than one nor more than seven years, and
to any amount not exceeding four fifths of the value

of the property insured. And if any member shall

sustain damage hy fire, in property insured by the '

company, the sum which the insured may have a right

to claim, shall be assessed, by the Directors, up>»a

each member of the company, in proportion to the sum
by each member insured, or made liable to contribute

to losses.

Skc. 4. Be it farther enacted, That every person

shall be deemed and held to be a member of this cor-

poration, who has an interest in any property insured Membership..

by said person with the company ; but his or lier rights

are to cease, whenever said member parts with his or

her le2;al or equitable interests in the property insured
;

and his or her liabilities are to be at an end, whenever
said member notifies, in writing, the Directors, that he

or she has no longer any interests in the property in-

sured by the company: Provided, however, that the Proviso.,

rights and liabilities of every member are to devolve

on said member's heirs, executors and administrators.

Sic. 5 He it further enacted. That whenever any
loss by fire, shall happen to a member, upon any pro-

perty insured by the company, said member is to give

notice thereof to the Directors, or any one of them,
^vithin forty eight hours after the same happens ; and Kodfication or

the Directors are immediately to view the same, and '°'*^'^*"

determine, in writing, under their hands, the extent of

the company's liabilities. And if the sufferer will not
acquiesce in their determination, he or she may bring

an action at law, against the sait^ company, at the first

Court competent to try the same, sitting within the

County of Berkshire ; and if said sufferer does not

recover more than the amount determined upon by the

Directors as aforesaid, said member is to become non-

suit, and the company is to recover their costs : Pro- Proviso.

vided, the said judgment shall not bar the said sufferer

from claiming the amount determined to be due him
by the Directors as aforesaid, within thirty days from
the said non-suit. But in case the said member suffer-

ing, shall recover more than the amount determined by
the Directors as aforesaid, judgment shall be entered
up in his favor, for the whole sum found by the ver=
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diet, with interest at the rate of twelve per centum per
annum, added thereto, with full costs ; but execution
shall never issue against the said company.

Sec. 6. Be it further enacted. That whenever any
member shall have a claim upon the several members
of the company, in case of any loss or judgment as

Directors fo as- aforcsaid, ihc Directors shall assess the amount of such
amages.

j^^^ or judgment, together with a reasonable compen-
sation for themselves and other officers of the company,
upon each and every member thereof, according to

their respective liabilities ; requiring each member to

pay his or her proportion of the loss or judgment, as

assessed upon them, with interest on demand, to the

person who has a claim as aforesaid, or to his or her

agent or attorney. And such bill of assessment, be-

ing signed by a major part of the Directors, and conn-
tersigned by the Secretary, and delivered to the

claimant within twenty days after his or her claim

shall be liquidated, either by agreement of parties or

judgment of Court, shall operate a complete discharge

of the company, as such, and a release of any judg-

Pioviso, ment which the claicaant may have against it: Provided,

that the claimant first pay the charges of making «p
the assessment, and discharge the company from any
claim or judgment he or she may have against it.

Sec. 7' Be it further enacted, That in case the Di-
rectors, whose duty it may be, shall neglect to tender

a bill of assessment in the cases contemplated by the

foregoing section, in manner therein prescribed ; or in \

case the Directors neglect to determine the loss of any
party claiming, any party aggrieved thereby, may, at

any time within one year from the time of such neglect
!

Directors may ^^ ^^'® Directors, bring an action agaiust such negligent
be prosecuted Dlrcctors, or suc a writ of scire facias against them,
j)i negLc

ypQjj ^|jg judgment which said party may have against

the company, and have judgment and execution against
\

said negligent Directors, in their individual capacity.

And in this case, said negligent Directors shall be en-

titled to demand and have of the Directors for the time

being, within thirty days after judgment against them
as aforesaid, a bill of assessment in their favor, and
for their reimbursement, in form prescribed by this act

;



PITTSFIELD FIRE INS. CO. Feb. 16, 1819. 137

but neither the costs of the judgment or execution, shall

be assessed for them.

Sec. 8. Be it further enacted, That every bill of

assessment, authenticated in manner herein prescribed, Liability to as-

shall confer upon the party in whose favor it shall be
*"'"'^"^*

made, and the heirs, executors and administrators of

such party, authority, in their own names, to collect,

sue for and discharge every and each person made lia-

ble thereby: Provided^ however, that no action shall Proviso,

be commenced against any person whatever, until sixty

days after demand made, in virtue of said bill of as-

sessment.

Sec. 9. Be it further enacted. That the Directors

are to determine the nature and hazard of all risks
;

and all those which may be deemed more hazardous
than ordinary, are to contribute to losses upon a larger Amount ot

sum than that at which they are actually insured ; and
^'^'^'

the Slim upon M^iieh the insured is to contribute, is to

be distinguished in the policy, from the sum on which
insurance is made.

Sec. 10. Be it further enacted, That if any mem-
ber of this company shall insure any property, insured

by this corporation, with any other individual or in- Forfeitures.

surance company, without the consent of the Directors

of this company, such member shall forfeit his or her
insurance in this corporation, but is not exonerated
from the liability to contribute to losses.

Sec. 11. Be it further enacted, That any two of

the aforementioned associates may, as soon as they
deem proper, call a meeting of the said corporation. First meeting,

to be held at such time and place as they may judge
proper, by a notification printed in the Pittsfield Sun,
seven days previous to the time of holding such meet-
ing, in order that said corporation may organize them-
selves, make suitable by-laws, and proceed in the

business of the association.

[Approved by the Governor, February 16, 1819.]


