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both applications are, or shall be pending before the

same ( ourt, then the same Court maj hear and finally

determine both applications, by one and the same
jurr, or committee, and not by two several juries or Differences to

committees; and the party, whose complaint shall byinelmy,^'^
appear to have been without just cause, shall be at all

the costs incurred on that occasion, to be taxed against
him by the Court ; and the verdict of the jury, or the
report of the committee agreed upon, being made un-
der their hands and seals to the said Court, shall con-
clude both parties, with respect to the damages, and
also finally fix and determine the place of such road
or highway, any law to the contrary nothwithstand'
ing.

[Approved by the Governor, February 20, 1819.]

CHAP. CXXII.

An Act to encourage Trade and Navigation within
this Commonwealth.

WHEREAS it is of the greatest consequence to

this Commonwealth, and to the United States, to pro-
mote the increase of the number of ships and vessels,

and to prevent any discouragement to merchants and PieamWe.

others from being interested and concerned therein

:

and, whereas it has been held that owners of ships

or vessels, are answerable for goods, wares, and mer-
chandize, shipped on board the same, although the
said goods, wares, and merchandize, should be em-
bezzled, lost, or destroyed, by the masters or mari-
ners of said ships and vessels, without the knowledge
or privity of the owner or owners ; by means where-
of, merchants and others may be discouraged from ad-
venturing their fortunes, as owners of ships or vessels,

which will necessarily tend to the prejudice of the

trade and navigation of this Commonwealth : There^
fore^-^
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Sec. 1. BE it enacted bij the Senate and House
of Representatives^ in General Court assembled, and
by the authority of the same. That from and after the

passing of this act, no person or persons, who is, are, or

shall be, owner or owners, in part or in whole, of any
Owners of ship or vessel, shall be subject or liable to answer

S^Thrmisco'i*^ fo^'j or make good to any one or more person, or per-
diici ofiiiecap. sons, any loss or damage, by reason of any embezzle-

ment, secreting or making way with, by the master

or mariners, or any of them, of any goods, wares, or

merchandize, or any property whatsoever, which shall

be shipped, taken in, or put on board any ship or

vessel, or for any act, matter, or thing, damage, or

forfeiture done, occasioned, or incurred by the said

master or mariners, or any of them, without the priv-

ity or knowledge of such owner or owners, further

than the value of the interest which such owner or

owners have, or had at the time of such shipment, in

the ship or vessel, with all her appurtenances, and
the full amount of his interest in the freight due, or to

grow due, for and during the voyage wherein such
embezzlement, secreting, or making way with, as

aforesaid, or other malversation of the master or mari-

ners, shall be made, committed, or done, any law,

usage, or custom to the contrary notwithstanding.

Sec. 2. Be it further enacted. That if several

freighters or proprietors of any such goods, wares, or

,
merchandize, or any property whatever, shall suffer

loss or damage, by any of the means aforesaid, in the

^same voyage, and the value of the ship or vessel, and
Average ot all her appurtcnanccs, and the amount of the freight

due, or to grow due, during such voyage, shall not be

sufficient to make compensation to all and every of

them, then such freighter or proprietor shall receive

satisfaction thereout in average, in proportion to their

respective losses and damages ; and in every such

case, it shall, and may be lawful to, and for such

freighters or proprietors, or any of them, in behalf

of himself, and all other such freighters and propri-

etors, or to, or for the owners of such ship or vessel,

in behalf of himself, and all the other part owners
of such ship or vessel, to exhibit a bill in the Su-
preme Judicial Court, for a discovery of the total

Ifusses.
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amount . of such losses and damages, and also of

the value of such ship or vessel, appurtenances
and freight, and for an equal distribution and pay-
ment thei'eof, amongst such freighters and proprie-

tors, in proportion to their losses and damages, ac-

cording to the rules of equity. And the said Su-
preme Judicial Court is hereby vested with full power
and authority to entertain, hear, determine, and de-

cree, in such cases, in the same manner as Courts of

Equity would have authority to do : Provided, that

pothing in this act contained, shall be construed to

operate upon, or affect any contracts of affreightment,

express or implied, or any shipment of goods, wares, Provisos.

and merchandize, or other property, upon any ship or

vessel, whose voyage shall have commenced before

the passing of this act : Provided, also, that this

act shall not be construed to extend to, impeach, les-

sen, or discharge any remedy, which any person or

persons now hath, or may have, against all, every or
any, the master or mariners of such ship or vessel,

for, or in respect of any embezzlement, secreting, or

making way with, any goods, wares, or merchandize^

or other property, shipped or loaded on board such
ship or vessel, or on account of any fraud, abuse, or

malversation of, and in such masters and mariners
respectively ; but such remedy shall remain in the

same m.inner. and to the same extents, as if this act

had not passed.

Sec. 3. Be it further enacted, That the charterer of

any vessel, (in case he shall navigate such vessel at

his own expense) shall be considered the owner, with-

in the meaning of this act; and, in case any loss orcimrtetei toix;

damage shall happen to any person or persons, by J"^]^*|.f.'"""'

any of the causes or circumstances mentioned in the

first section of this act, and such loss or damage shall

be compensated from the freight, or the proceeds of

the sale of such vessel, or both, in manner as herein

before provided ; then the owner or owners of such
vessel or vessels, shall have a right to recover the

value of such vessel or vessels, of the person or per-

sons, to whom such vessel or vessels shall have been
chartered, as aforesaid.

[Approved by the Governor, February ^0, 1819.]


