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CHAP. LXXVIII.

An Act coucerning the Office of Attorney General and

Solicitor General.

JdE it enacted by the Senate and House of
Representativesy in General Court assembled, and by

the authority of the same, That whenever the office of

Attorney General, or Solicitor General of this Com-
monwealth, shall be vacant by death, resignation, or Expiration cf

otherwise, the salary annexed to the office, which shall"

first so become vacant as aforesaid, shall thenceforth

cease and determine.

[Approved by the Governor, February 14th, 1821.]

CHAP. LXXIX.

An Act to establish a Court of Common Pleas for the

Commonwealth of Massachusetts.

Sec. 1. JjE it enacted by the Senate and House of
llepresentatives, in General Court assembled, and by

the authority of the same, Tliat there be, and hereby

is established, a Court of Common Pleas, for the Com-
momvealth of Massachusetts, and that there shall be

held and kept in each county within the Common-
Avealth, at such times and places, as are now by law
appointed for holding the Boston Court of Common
Pleas, and the Circuit Courts of Common Pleas, with-

in the respective counties of said Commonwealth, a

Court of Common Pleas, which court shall be holden

by one or more Justices of the Court of Common Pleas,

who shall be a citizen of said Commonwealth, and
shall be appointed and commissioned pursuant to the

provisions of this act, and shall have original and jurisdiction of

exclusive jurisdiction of all civil actions, arising or*^""""

happening within the counties of said Commonwealth,
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respectively, excepting sacli actions, wherein the Su-

preme Judicial Court, or where Jusdces of the Peace
now have original jurisdiction : and shall also have
jurisdiction of all such oflences, crimes and misde-

meanors, as, before the passing of this act, were cog-

nizable by the Boston Court of Common Pleas, and

i^
the respective Circuit Courts of Common Pleas; and
shall also have appellate jurisdiction of all civil actions

and of all crimes and offences, where an appeal may
now by law be made to the Boston Court of Common
Pleas, and the Circuit Courts of Common Pleas, from

the sentence or judgment of a Justice of the Peace.

And the said Court of Common Pleas are hereby fully

Judgment and autliorlzed to give judgment, award execution, admin-

ister all necessary oaths and affirmations, and to do,

execute, perform and order, whatever by the consti-

tution and laws, it shall be their duty to do, or what-

ever the Boston Court of Common Pleas, and the

Circuit Courts of Common Pleas, before the passing

of this act, were authorized to do, execute and per-

rroviso. form
;
provided, nothing in this act shall be so con-

strued as to affect the original or appellant jurisdiction

given by law to the Municipal Court for the Town of

Boston.

Sec. 2. Be it fiirtlier enacted, That there shall be
appointed, commissioned and qualified, in manner pro-

vided by the constitution, four meet persons to be Jus-

tices of the Court of Common Pleas within this Com-
QuaiiJication of mouwealth, who shall be men of sobriety of manners,
Judges.

^^^^ learned in the law : one of whom shall be ap-

pointed and commissioned Chief Justice of said court,

and who shall hold their office during good behaviour.

And either of said Justices, so appointed, commission-

ed and qualified, shall have power to hold the Courts

of Common Pleas, within any county in this Common-
wealth, at the same times and places as the Boston

Court of Common Pleas, and the several Circuit Courts

of Common Pleas, are now by law to be holden there-

in. And whenever it shall so happen, that no Justice of

said court shall attend, at the time and place, at which
said court, by law, or by previous adjournment, was to

AdjouniuRuis. have been held, then, and in such case, the Sheriff of

the county may adjourn the said court, from day to
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day, or time to time, as the circumstances of the case

may require, and shall make puhlic notification there-

of, in writing, or by publishing the same in a newspa-
per printed in the county.

Sec. 3. Be it further enacted, That all writs and
processes, issuing from the Court of Common Pleas,
shall be in the name of the Commonwealth of Massa-»
chusetts, shall bear test of one of the Justices of said

court ; and such writs and processes shall be under
the seal of said court, and signed by the Clerk of said

court, in the county where the writ or process may be
returnable ; and shall have force, be obeyed and exe-

cuted in every county within this Commonwealth; and summonses.

all original processes shall be summons, capias or at-

tachment, and shall be served and returned in the same
way and manner as is now provided by law for the

service and return of similar processes ; and the forms
of all processes and executions shall be so far altered

and changed, as to conform to the provisions of this act.

Sec. 4. JBe it further enacted. That any party ag-

grieved at the judgment of the Court of Common Pleas,

in any real action, or in any personal action, wherein
any issue has been joined, in which the debt or damages
demanded, shall exceed the sum of one hundred dol-

lars, may appeal therefrom, to the next Supreme Ju- Appeah.-

dicial Court, to be holden within and for the county

where such judgment may be rendered; and the party

so appealing, before such appeal be allowed, shall re-

cognize with suiiicient surety or sureties to the adverse

party, in a reasonable sum, to prosecute his appeal to

the court appealed to, and pay all such costs as may
arise in any such suit after such appeal ; and where
any such appeal shall be made by any plaintiif, and
lie shall not recover more than one hundred dollars at

the court appealed to, the plaintiff shall not recover any
costs at the court appealed to, on such appeal ; but the

defendant shall be entitled to recover his costs against

the plaintijQP on such appeal, and shall have a separate separate judg-

judgment therefor ; and in case such appeal was made
"""'^''

by the defendant, and, the debt or damages recover-

ed on the original action, shall not be reduced on the

appeal, the plaintiff' shall be entitled to recover double

costs of suit ou the appeal, and have his judgment and
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execution accordingly, and no execution shall issue on
the judgment appealed from ; and in case the party

appealing, shall neglect to enter his appeal, the court

appealed to may, upon complaint, proceed to render

judgment upon such action, agreeably to the provisions
Proviso. of this act: Provided^ however, that the court to which

appeal is made, shall have power to set oft' such judg-

ment as the defendant may recover against the judg-

ment which the plaintiflP may recover in said suit ; and
provided^ also, that if the Supreme Judicial Court

shall certify, that there was reasonable cause for such

appeal made by the plaintiif, the plaintilF thereupon

recover his costs of the appeal.

Sec. 5. Be it further enacted, That it shall be law-

ful for either party, thinking himself or herself aggriev-

ed by any opinion, direction, or judgment of said Court

of Common Pleas, in any matter of law, to allege ex-

Esceptions. ccptious to tlic samc, which exceptions being reduced

to writing, in a summary mode, and being presented to

the court, before the adjournment thereof, and found

conformable to the truth of the case, shall be allowed

and signed by the presiding Judge or Justice of said

court, and thereupon all further proceedings in such

action in said court shall be stayed, and the party

making such exception shall enter such action at tlie

Supreme Judicial Court, at the next term thereof for

the same county, and shall produce there a copy of all

the papers, as in case of appeal. And the said Su-
preme Judicial Court shall have cognizance thereof,

and consider and determine the same action, in the

same manner as they are authorized to do in respect

to actions, on wliich questions of law are reserved in

any of the modes prescribed by law, by any one Jus-

tice of the Supreme Judicial Court, and shall render

judgment, and issue execution thereon, or may grant a
BTew trials. new trial at the bar of said court, as law and justice

shall require : Provided, that when any party alleging

exceptions as aforesaid, shall fail to enter to the action

at the first succeeding term of tlie said Supreme Judicial

Court for the same county, and complaint thereof shall

be made by the adverse party, as is provided in cases of

appeal ; or whenever the said Supreme Judicial Court

shall determine^ that any exceptions alleged in manner
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aforesaid, are frivolous, and intended only for delay,

the said Supreme Judicial Court shall award double

the costs of that court, against the party making the ex- Assessment of

ceptions ; but when the exceptions shall not appear to
''"' ''

have been made for delay only, although they may by
said court be deemed insufficient for arresting judg-

ment, the said court shall, in such case, award only

single costs against the party making the exceptions,

and shall increase any damages recovered in the court,

before which such exceptions were allowed, so as that

interest, at the rate of six per centum per annum, be
allowed to the time of rendering the final judgment.

Sec. 6. Be it further enacted, That nothing in this

act shall be construed to deprive any party of his or

her right to a writ of error, for any error appearing writs of error,

of record in any action, or to prevent any party ag-

grieved by the opinion or judgment of said Court of

Common Pleas, rendered upon any issue at law or case

stated by any parties, and where it is not agreed that

the decision of such court shall be final, from appeal-

ing therefrom to the Supreme Judicial Court, as here-

tofore: Provided, that no right shall be reserved or

allowed, to wave the pleadings or statement of the

case joined or made in said Court of Common Pleas;
but the Supreme Judicial Court shall decide the cause
upon the same pleadings or state of the case, upon
which the judgment appealed from, was founded.

Sec. 7. Be it further enacted, That in addition to

the powers herein before enumerated, the said Court
of Common Pleas shall have power, at the term at

which any judgment in any action (wherein said court

have final jurisdiction) is rendered, or at any subse-

quent term thereof, within one year from the rendition Rendition,

of any judgment, on petition or motion, first giving due
notice thereof to the adverse party, to grant a new or

further trial of any such action, for any cause for which,

by the common law, a new trial may now be granted,

or when, upon due examination, it shall appear to said

court, that justice has not been done between the par-

ties, upon such terms, restrictions and limitations as

the said court may deem just and reasonable. And
said Court of Common Pleas shall have power from

time to time; to make and establish all such rules foi-
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.'Penalties.

^ntry of actions, the eiitrj of actioHs, filing pleas iu abatement, and de-

murrers to declarations, and for the orderly and well
conducting the business thereof, as may i)e thought
proper; provided^ the same are not repugnant to the

laws of the Commonwealth.
Sec. 8. Be itfurther enacted, That the Grand and

Traverse Jurors now required to attend the Boston
Court of Common Pleas, and the Circuit Courts of

Common Pleas in the respective counties, shall be re-

quired to attend the Court of Common Pleas holden
within the respective counties, in the same manner and
under the same penalties, that they are now holden by
law to attend the Boston Court of Common Pleas, and
the Circuit Courts of Common Pleas ; and shall give

their attendance on such days of each term, as shall

be directed by the Court of Common Pleas in each
county, respectively, and the writs of venire facias
shall issue accordingly.

Sec. 9. Be itfurther enacted, That all actions, suits^

matters and things, which may be pending in the Bos-
ton Court of Common Pleas, and the several Circuit

Courts of Common Pleas within this Commonwealth,
and all writs, executions, warrants, recognizances, and
processes returnable to, and which would have had
day therein, had not this act been passed, shall, after

this act shall take effect, be returnable to, and have day
in, and be fully acted upon by the Court of Common
Pleas created by this act, in the respective counties

where the same may be now pending, or are made re-

turnable. And all parties, jurors, witnesses and others,

who would have been held to appear at the Boston
Court of Common Pleas, and the Circuit Courts of

Common Pleas, then next to be holden in this Com-
monwealth, after this act shall take effect, shall be
holden to appear at the next Court of Common Pleas,

created by this act, iu their respective counties. And
the said Court of Common Pleas, created by this act,

Powers of Court, shall in the counties respectively, have full power and
authorityH;o grant any executions, to carry into effect

any judgment rendered in the Boston Court of Com-
mon Pleas, and the Circuit Courts of Common Pleas

now in existence, in the same manner as said courts

might, had not this act been passed.

Writs, &c. rC'

mrnable.
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Sec. 10. Be itfurther enacted, That the Chief Jus-

tice of said Court of Common Pleas, shall, during his

continuance in office, receive from the treasury of this

Commonwealth, in full for his services, the sum ofsaiaries.

twenty one hundred dollars, annually, in equal quar-

terly payments ; and the said Justices of said Court

of Common Pleas, shall, during their continuance in

office, receive from the treasury of the Commonwealth,
in full for their services, annually, the sum of eigiiteen

hundred dollars, each, in equal quarterly payments.

And if either of said Justices of said Court of Common
Pleas, shall accept of any office under the government

of the United States, or of a seat in either branch of

the Leirislature of this Commonwealth, or of any office conditions of
d y fj

rt office.

under the government of the same, except the office of

Justice of the Peace, or an office in the militia, his

office of the Justice of the Court of Common^ Pleas,

shall thereby be vacated ; and it shall be the duty of

the Grovernor, with the advice of the Council, to supply

the vacancy in the manner before pointed out in this act.

Sec. 11. Be itfurther enacted, That all fees wliich

have heretofore been paid to Justices of the Boston
Court of Common Pleas, and the Circuit Courts of

Common Pleas, shall hereafter be paid into the treas- Deposit of Fee^.

ury of the Commonwealth, by the Clerks of the Court

of Common Pleas; and the Clerks of the Boston Court

of Common Pleas, and the Circuit Courts of Common
Pleas, shall be the Clerks of the Courts of Common
Pleas within their respective counties.

Sec. 12. Be itfarther enacted, l^lmt the acts, entitled

»^an act establishing a Court of Common Pleas, within

and for the County of Suftblk, to be styled the Boston

Court of Common Pleas,'' and ^^an act establishing Former acts, e-

Circuit Courts of Common Pleas, within this Common-
^^^^

'

wealth," and all acts, and parts of acts, in addition

thereto, be, and the same are hereby repealed.

Sec. 1.3. Be it further enacted, That this act shall

take effect, and be in force, from and after the iirst day
of August next : Provided, that the Governor, by and
with the advice and consent of the Council, may ap- Appointments.

point the Judges of the said Court of Common Pleas^,

71
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as soon after the first day of July next, as he shall

see fit.

[Approved by the Governor, February 14th, 1821.]

CHAP. LXXX.

An Act to incorporate the Bedford Commercial

Insurance Company.

Sec. 1. JdE zf enacted by the Senate and House of
Representatives, in General Court assembled, and by

the authority of the same, That Gideon Howlaud, Juu-
persons incorpo. ior, William R. Rotch, John Howland, Junior, Cor-

nelius Grinnell, Junior, and Samuel Borden, with their

associates, successors, and assigns, be, and they hereby

are incorporated into a company and body politic, by
Title. the name of the Bedford Commercial Insurance Com-

pany, with all the powers and privileges granted to

insurance companies, and subject to all the restric-

tions, duties, and obligations, contained in a law of

this Commonwealth, entitled "an act to define the

General powers, powcrs, dutics, aud rcstrictious of insurance compa-
nies," passed on the sixteenth day of February, in the

year of our Lord one thousand, eight hundred and
eighteen, and in a law of this Commonwealth, entitled

*<an act authorizing the several insurance companies

in this Commonwealth, to insure against fire," passed

on the twenty first day of February, in the year of our

Lord one thousand, eight hundred and twenty, for

and during the term of twenty years after the passing

of this act; and by that name may sue and be sued,

plead and be impleaded, appear, prosecute and defend

to final judgment and execution, and may have a com-

mon seal, which tliey may alter at pleasure ; and may
MayhoidReai purchasc, liold, and convey any estate, real or person-
fcstate.

^^^ ^^^^ ^j^^ ^^^ ^j g^.^ company; provided, the said

real estate shall not exceed the value of fifteen thou-

sand dollars, excepting such as may be taken for debt,


