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CHAP. LXXIX.

An Act to establish the Gloucester Canal Corporation.

.
Sec. 1. XjE it enacted by the Senate and House of

Representativesf in General Court assembled, and by

the authority of the same, That William Pearce, Ben- persons incoipo-

jamin K. Hough, James Mansfield, William Pearce,
'*""'

Junior, John Mason, William Saville, Samuel Gilbert,

E. Dale, William Beach, Eli Slacy, Ephraim Brown,
Junior, Zachariah Stevens, Abraham Williams, Junior,

C. L. Roberts, W^inthrop Sargent, David Harraden,
Aaron Day, and William W. Parrott, their associates

and successors, be, and they hereby are made a cor-

poration and body politic forever, by the name and
style of the Proprietors of the Gloucester Canal ; with
all the powers, privileges and immunities incident to a General powers.

corporation aggregate ; and said corporation is hereby
made capable in law, of having, holding, purchasing,

and taking, in fee simple, or in any less estate, by
gift, grant, devise or otherwise, any lands, tenements. May how Eeai

hereditaments or other estate, real, personal or mixed,
necessary for the making, upholding and maintaining

a navigable canal or canals, in the Town of Glouces-wayopencanai.

ter, to connect the waters of Boston and Ipswich Bays,
as formerly; Provided, nevertheless, that the amount Proviso,

thereof shall not exceed the sum of one hundred thou-

sand dollars.

Sec. 2. Be it further enacted, That said corporation

shall have a common seal, and shall be capable in law,

to prosecute and defend to final judgment and execu-

tion, any action or other process, before any court,

tribunal or magistrate whatever, and to do and perform
all such other acts, matters and things, as an aggregate

corporation may, or of right can do. And they shall

have power to make and establish such by-laws and By-Laws,

regulations, as they may find necessary or useful for

the well ordering and governing their officers, agents,

servants, estates, rights, property and interests : And
they shall have power to appoint a President, Trea- officers w be ap-

sureFj Secretary^ and such other officers, agents and^"*"^^*^'
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servants, as they may find necessary and convenient

for them, and to invest them with such powers, and
Duties ofofficers, subject them to such duties, as maybe provided in and
Proviso. by the by-laws and regulations aforesaid

;
provided,

the same are not repugnant to the laws of this Com-
monwealth.

Sec. 3. Be it further enacted. That said corpora-

tion shall have power to explore, mark and lay out

one or more parcels of marsh or upland, not more than

thirty rods wide, from low water in the harbor of Glou-

Generai powers cestcr, aud exteudiug across the highway as it now
foropcmligca- gocs iuto the TovvH of Gloucester, to the bar at the

1 entrance of Annisquara River, in any direction most

convenient for them, by making the owners thereof a

smtisfaction to rcasouable compensation for the same, (which compen-
ownersoiiand.

gg^j^^^jj^ jf gg^|j owncrs aud corporatiou cannot agree

upon, shall be decided by three disinterested freehold-

ers, living within the vicinity of said marshes or land

so taken, one to be appointed by each party, and the

other by those two, and the cost to be paid equally by
the parties,) through and over any of which parcels of

marsh or land, they may dig, make and complete a

navigable canal or canals of suitable width and depth

for the passage of vessels drawing six or more feet of

water ; and for the purpose of maintaining said canal

or canals, the said corporation are hereby authorized

to make, in any part of such canal or canals, in any
part of Annisquam River, or at the extremities thereof,

all such embankments, piers, locks, gates or wharves,

and other works, as well above as below low water

mark, as may be convenient or necessary for the pur-

poses of this act.

Sec. 4. Be it further enacted, That if any person

or persons shall wilfully, maliciously, or contrary to

law, take up, remove, break down or dig under, or

otherwise injure any part of said canal or canals, or

any work or works connected with or appertaining to

Damages by vio- the Same, or any part thereof, such person or persons,
ience,tobepaid^^^,

^^^^y such offeuce, shall forfeit and pay to said

corporation, treble such damages as said proprietors

shall, to the Justice, or Court and Jury, before whom
the trial shall be, make appear that they have sustain-

ed by means of the said trespass 3 to be sued for and

ftr.
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recovered with costs, in any court proper to try the

same ; and such offender or offenders shall further be

liable to indictment for such trespass or trespasses, suiu foi dama-

and, on conviction thereof, shall be sentenced to pay a^"*

fine, to the use of the Commonwealth, of not less than

ten dollars, or more than one hundred dollars.

Sec. 5. Be it further enacted, That the stock and
property of said corporation shall be divided into two
hundred shares, certificates of which shall issue under shares of coi-po.

the seal of said corporation, and be signed by the Pre-
'^"°"'

sident and Treasurer thereof; and the said shares shall

be taken and deemed to be personal estate, and may be

transferred by endorsement; and such transfer shall besharestraasfera-

recorded by the Secretary of said corporation ; and the

said corporation may make assessments on the shares,

for the purpose of effecting the objects of the corpo-

ration : Provided, however, that the whole amount of prowso.

assessments on each share, after deducting the amount
of all dividends previously declared thereon, shall not

exceed the sum of fifty diillars ; and in case the amount
of fifty dollars, so assessed on each share, will not sup- Limitation ot

ply the necessary funds, the corporation may raise ti^g,*""""^"'^-

funds required, by selling any shares not subscribed

for, or by creating any necessary number of shares over

and above the said two hundred : And if the proprietor

of any share or shares shall refuse or neglect to pay
any assessment, for the term of thirty days after the

same hath become due, the share or shares on which
there is a delinquency, may be sold at public auction, Delinquent

notice of the time and place being given by the Trea-s^'o^ar"""'^'"'

surer of said corporation, in two public newspapers
printed in Boston, three weeks at least, before the time

appointed for such sale ; and also by posting up said

notice within the Town of Grloucester, ten days at

least before such sale ; and the proceeds of such sale

shall be applied to the payments due on the share or

shares so sold, with incidental charges ; and the sur-

plus, if any, shall be paid to the fovmer owner, or his

legal representative, on demand ; and such sale shall

give good and complete title to the purchaser or pur-

chasers of such share or shares, and he shall receive a
new certificate thereof: Provided, however, that, ifprovis,*.

before the actual sale of any such delinquent share or
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Rates of Toll.

Cvutracls for
Tolls.

shares, the proprietor thereof pay the assessments due
thereon, with interest from the time they became due,

and all necessary and reasonable charges, the sale

shall not proceed.

Sec. 6. Be it further enacted, That said corporation

shall be entitled to ask. and receive, for their sole use

and benefit, of and from all vessels, boats, rafts or

other articles passing through said canal or canals, fees

or tolls, not exceeding the following rates: For all

registered, licensed or enrolled vessels, loaded and
drawing more than six feet of water, six cents per ton

;

all vessels as aforesaid, not loaded, and drawing less

than six feet of wat&r, four cents per ton ; for all rafts

of timber, thirty cents per ton ; for all rafts of sawed
lumber of one inch in thickness, seventy five cents

per thousand feet; and other sawed lumber in pro-

portion, according to its thickness ; for every thou-

sand of shingles, twelve and an half cents ; for every

cord of fire wood, fifty cents ; and other lumber such

reasonable toll, in proportion, as the corporation shall

determine ; for a gondola, twenty cents per ton on its

capacity to carry; for a pair of freighting canoes,

seventy five cents ; for a sail boat, if over two tons,

twenty five cents per ton ; and for all other boats and
articles, passing through said canal or canals, such

reasonable toll, in proportion to the rates aforesaid, as

may be fixed by the corporation : and shall also be

entitled to ask and receive of and from every vessel,

boat, raft or other thing entering said canal or canals,

and not passing through the same, such reasonable rate

of toll, dockage, anchorage and wharfage, as may be

fixed by the regulations of said corporation ; the tonnage

in all cases to be ascertained by the register, or coast-

ing or fishing license of the vessel passing said canal

or canals ; and, in all cases, the amount of toll, dock-

age, anchorage or wharfage, due from any vessel, boat,

raft or other thing or article, shall be a lien in favor

of said corporation, on such vessel, boat or raft, or

other thing or article, until the amount due as afore-

said be paid to said corporation : and the said corpo-

ration may coi^tract by the yeai' or otherwise, with any

person or persons in the habit of passing through said

eanal or canals, in writing, on such terms as may be
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mutually agreed upon; and such contract, so made,
shall be binding on the parties.

Sec. 7. Be itfurther enacted. That it shall be the

duty of said corporation to make and keep in good re- Bndgetobekept

pair, at all times, a good and sufficient bridge with a"''^''^"*

draw, over said canal where the road now passes into

the Town of Gloucester, which may be taken for the

same, for the passage of teams, mail stages and car-

riages, and every thing else necessary for public con-

venience, toll free.

Sec. 8. Be it further enacted, That the stock and
property of said corporation shall be exempted from Exemption froi»

all public taxes, until a dividend shall be made on the
shares of said corporation, equal to an annual income
of six per centum on the money actually expended by
said corporation in making said canal or canals, and
other ^vorks connected with, and appertaining to the

same.

Sec. 9. Be it further enacted, That no grant, au-

thority or permission shall be given or granted to any
person or persons, corporation or corporators, to make
any canal or canals connecting the waters of Boston
and Ipswich Bays, through Annisquam River or creeks Privileges of the

emptying into the same, without the consent of the cor-
^"'^p°'''^"'"-

poration hereby created : Provided, however, if the proviso.

said corporation shall not complete a canal or canals

as aforesaid, passable for vessels drawing at least six

feet of water, within six years from and after the pass-

ing of this act, the same shall be void.

Sec. 10. Be it further enacted, That any four of

the persons named in the first section of this act, may
call the first meeting of said corporation, to be holden First Meeting.

at such time and place as they may judge proper ; of

which meeting they shall give notice, by publishing

the same in any two of the Boston newspapers, the

first publication to be at least, fourteen days previous

to said meeting ; and at meetings of said corporation,

one vote shall be allowed to one share, and one vote

for every additional two shares owned by the same condition of

proprietor : Provided, no one proprietor shall be al-
"" ^'

lowed more than five votes, and absent proprietors

may vote by proxy, duly authorized in writing.

Sec. 11. Be it further enacted^ That the Governor
88
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and Council may authorize the Treasurer of this Com-
siate may sub- monWealth to subscribe for not exceeding thirty shares
wribe for shares.

.^^ the aforesaid corporation, they first being satisfied

of the public utility of the same, and being requested

by a legal vote of the corporation, to subscribe for the

same.

[Approved by the Governor, February 16th, 1822.]

CHAP. LXXX.

An Act to establish Lexington Academy.

Sec. 1. KE it enacted by the Senate and House of
Representatives, in General Court assembled, and by

the authority of the same, That there be, and hereby is

established, in the Town of Lexington, in the County
of Middlesex, an academy, by the name of Lexington

Academy, for the purpose of promoting religion and
morality, and for the education of youth in such of the

liberal arts and sciences as the Trustees, for the time

being, shall direct ; and that Rufus Meriam, Esquire,

Doctor Joseph Fiske, John P. Meriam, Esquire, Doc-

tor Stilman Spaulding, Nathan Reed, John Augustus,

Joshua Simonds, Joseph Simonds, Christopher Reed,

Trtistees. Nathaniel Harrington, William Chandler, Aaron P.

Richardson, Thomas Tufts, Nathan Harrington, Ju-

nior, Nathan Dudley, Hammond Reed, Ebenezer Si-

monds, Thomas Greenleaf, Jonathan Munroe, Francis

Wyman, and William Smith, Junior, be nominated

and appointed Trustees ; and they are hereby incor-

porated into a body politic, by the name of the Trus-

tees of Lexington Academy ; and that they and their

successors shall be, and continue a body politic, by
that name, forever.

Sec. 2. Be it further enacted. That all lands, mo-
nies, or other property, heretofore given, or subscribed,

for the purpose of erecting or establishing an academy
as aforesaid, or which shall be hereafter given, grant-


