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and parts of acts, so far as the same are inconsistent

wi'li tlie provisions of tliis act, be, and the same are Former acts >«

hereby repealed.

[Approved by the Governor, February 10th, 1823.]

CHAP. LXXXVII.

An Act imposing a Duty on Sales at Auction.

Sec. 1. JjE it enacted by the Senate and House of
Jiepresentatives, in General Court assembled, and bjf

the authority of the same, That all real and personal

estate, which shall at any time be exposed to sale at

public auction, or vendue, within this Commonwealth,
from and after the first day of April next, by any Auc-
tioneer, or other person, duly authorized to sell real

and personal estate at auction or vendue, excepting all

such real and personal estate as shall be sold by order

of law; and all stock in banks, insurance companies,

and the public funds, shall be subject to the following

duties, each and every time such real or personal es-

tate may be struck off, sold, or bought in, to wit:—All Tax on sales or1,, ,- !• , -i II veal and personal
personal estate, excepting ships an«l vessels, one dol- estate,

lar for every hundred dollars of the value for which
the same shall be sold; and all real estate, ships and
vessels, at fifty cents for every hundred dollars of the Rate of Tax.

value for which the same shall be sold ; and at and
after the same rate, for any greater or less sum, to be

paid by the person who shall so sell the same. And
in all cases where the Auctioneer, or the owner of such
goods so exposed to sale, or any person who shall be

employed by them, or either of them, shall be the

highest bidder, the said real or personal estate shall

be subject to the payment of the same duties as if they

had been sold to any other person.

Sec. 2. Be it further enacted, That if any person

not licensed and qualified, according to the laws of

this Commonwealth, and the provisions of this act.
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shall sell, or attempt to sell, any real or personal es-

tate whatsoever, by way of puhlic auction or vendue,
within this Commonwealth, he shall be considered

i^uilty of a misdemeanor, and shall, on conviction, be
Fines for selling lined lu a sum not exceedins; five hundred dollars, for
goods at auction

, fi i- • i» , i ,

Nvithout license, eacu and every oilence, at the discretion oi the court

before whom such conviction shall take place.

Sec. 3. Be it further enacted, That each Auction-

eer shall, on or before the first day of April next, give
Bonds to be given a boud, lu a reasouablc penalty, with two sufficient

sureties, to the Treasurer of this Commonwealth, and
his successor in office, conditioned for the payment of

the duties herein before mentioned, to the Treasurer
of this Commonwealth, and also that he shall, in all

things, well and truly conduct and conform himself,

according to the trne intent and meaning of this act;

which bonds shall be taken by persons who granted

the license, and be by them duly transmitted to the

Treasurer of this Commonwealth, with an endorse-

ment of tlieir approval thereon. And all Auctioneers
who shall hereafter be appointed, before they sell, or

attempt to sell, any real or personal projjerty, shall

give bonds, to be approved and transmitted as afore-

said, by the authority granting the license. And if

any person, from and after the first day of April next,

shall sell any real or personal estate, by way of pub-
lie auction, without having given bond as aforesaid,

he shall forfeit the sum of five hundred dollars, for

every time he shall so sell without giving bond, to be

recovered by any person Avho shall sue for the same;
one moiety thereof to the person wlio shall sue there-

for, and the other moiety to the use of the Commou-
wealth.

Sec. 4. Be it further enacted, That every Auction-

eer, who shall sell any real or personal estate, des-

cribed in this act, by M^ay of public auction, from and
after the first day of April next, shall, on the first days
of April, July, October and January, next after any
such sales shall be made, or as soon afterwards as

quarterly pay- may bc, iiot cxceediug" thli'ty days, render to the Trca-
ments of auction

i« ii • *^( i -
1* l i i- ^

tax. surer ot this Commonwealth, a true and particular ac-

count, in writing, of the monies or sum for which any
and all real or personal estate shall have been sold,
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carefully distinguishing between sales of real anil per-

sonal estate, and between sales whereby the whole of

any real or personal estate sent, entrusted or consign-

ed to such Auctioneer, has been actually sold at pub-

lic auction, and other sales, whereby some part or

parcel thereof has been sold at public auction, with

tiie design and effect to ascertain ami fix a price for

the whole or any other part thereof, at every sale at

auction by him made, from and after the said first day
of April next, or from the time that the last account

was rendered by him, in .conformity to this act. And
every such account shall have endorsed thereon, the

following oath or affirmation, substantially in the form

following, to wit:—

I

do solemnly and sin- oatu w affima-

cerely swear, (or affirm) that the account to which I*'""'

have subscribed my name, contains a just and true

statement of the amount of all the real and personal

estate, sold or struck off by me at public sale, or sold

by me at private sale, on commission, or whereof any

part or parcel has been sold or struck ofi'by me at pub-

lic sale, with the design and effect to ascertain and fix

a price for the whole or any otlier part thereof, subject

to duty, pursuant to the act, entitled "an act imposing

a duty on sales at auction,'' within the time mentioned

in said account; and that I have carefully examined all

entries and memoranda of sales made by me at auction

and at private sale, on commission, within the time

mentioned in said account, and that this account ex-

hibits the whole amount thereof, liable to pay a duty,

pursuant to the act aforesaid, according to my best

knowledge, information and belief. And the Auction-

eer who subscribes the account, shall also subscribe

the foregoing oath or affirmation, and make oath or af-

firmation thereto, before some Justice of the Peace:

and the said Justice shall certify the same. And every

Auctioneer shall, upon rendering such account, so au-

thenticated, pay the amount of duty upon such account

of sales, into the treasury of the Commonwealth. And two .wi a halt

every Auctioneer shall receive as a compensation, twul'e'd/'^"*
'^'^'"'

'knd a half per cent, on all the duties he shall so pay

into the treasury.

Sec. 5. Be itfurther enacted, That no person who-

soever shall, on the day of anv sale at public auction.
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Penalties.

dispose of, at private sale, any of the property which
has been advertised or exposed to sale at public auc-

tion, and which, if sold at public auction, would be

liable to the duty imposed by this act, under the penal-

ty of one thousand dollars, to be recovered by any per-

son who shall sue for the same; one moiety thereof,

when recovered, to such person's use, and the other

moiety to the use of the Commonwealth. And all sales

at auction, of any part or parcel of any real or person-

al estate sent, entrusted or consigned to an Auctioneer,

for sale, with the design an(4 eifect to ascertain and fix

a price for the whole, or for any other part thereof,

without exposing the whole, or such other part, to

public sale, shall be deemed and taken to be sales at

auction, within the meaning of this act, to the whole
amount of the real or personal estate so sent, entrusted

or consigned, as aforesaid, and whereof the sale is so

effected, whether the same be conducted and effected

by the Auctioneers, or by any person or persons act-

ing as a Commission Mercliant, Factor, or Agent, or

by the owner or owners thereof. And the whole
amount of such real or personal estate shall be return-

ed by said Auctioneer, in his accounts to the Treasurer

of this Commonwealth, in the same way and manner,

as if the same had been all sold at public auction.

Sec. 6. Be it further enacted, That if any person

shall be guilty of any fraud or deceit, in the execution

of this act, or in eluding or defeating the operation

thereof, every such person, on conviction thereof, shall

Penalties for ner- forfeit thc suui of ouc thousaud dollars, as a penalty
jury or lau s.

^^^ every such offence, to be recovered by any person

who will sue for tl*e same; one moiety thereof, when
recovered, to be for tiie use of such person, and the

other moiety thereof to the use of the Commonwealth.
And every person who shall subscribe and swear wil-

fully and falsely, to any account transmitted or deliv-

ered to the Treasurer of this Commonwealth, accord-

ing to the provisions of this act, shall suffer the pains

and penalties which by law are prescribed for wilful

and corrupt perjury.

Sec. 7. Be it further enacted^ That it shall be the

Return of ao
counts.
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dnfy of tlie Treasurer of the Conimonwcaltb, to pre-

pare and fiiniisli blank forms for the bonds and returns

to be given and made as aforesaid.

[Approved ])y the Governor^, February 10th, 1823.]

CHAP. LXXXVIIL -

An Act to incorporate the Merchants' Insurance

Company, in Salem.

Sec. 1. JdE it enacted by the Senate and House oj

Representatives^ in General Court assembled, and by

the authority of the same, That Peter Lander, John peismish.covpo-

Forrester, Nathaniel West, Willard Peele, Pickering
"""''

Dodge, Stephen Phillips, and Edward Lauder, with

their associates, successors and assigns, be, and they

are hereby incorporated into a company and body pol-

itic, by the name of the Merchants' Insurance Com-
pany, in Salem; with all the powers and privileges,

granted to insurance companies, and subject to all the

restrictions, duties and obligations, contained in a lawpo«e.sandiia-

of this Commonwealth, entitled "an act to define the

powers, duties and restrictions, of insurance compa-
nies," passed on the sixteenth day of February, in the

year of our Lord one thousand eight hundred and
eighteen, and in a law of this Commonwealth, entitled

^*an act authorizing the several insurance companies of

this Commonwealth, to insure against fire," passed on
the twenty first of February, in the year of our Lord
one thousand eight hundred and twenty, for and dur-

ing the terra of twenty years after the passing of this Limitation of

act; and by that name may sue and be sued, plead and*"
*""'

be impleaded, appear, prosecute and defend to final

judgment and execution; and may have a common seal,

which they may alter at pleasure; and may purchase. May hold reai&

hold and convey any estate, real or personal, for the^"'""^'*"*^^*

use of said company; provided, the said real estate proviso.

shall not exceed the value of fifteen thousand dollars,
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