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Sec. 3. Be itfurther enacted, That no license for

any show or exhibition shall continue and be in

force for a longer term than the time for which such
Selectmen shall have been electetl to office. And
all monies which shall be received for such licen- ^

ses, (ir any) shall be appropriated tor the benefit

of the poor of the town, in which such licenses shall

be jrranted.

Sec. 4. Be it Jurther enacted, That the act enti-

tled " An Act for preventing public Stage Plays,

Interludes, and other theatrical entertainments in

certain cases," passed on the thirteenth day of

March, one thousand eight hundred and six, be and Repeal.

the same hereby is repealed.

[Approved by the Governor, March 4, 1826.]

CHAP. CLIII.

An Act in addition to an Act, entitled '' an Act to

regulate the Militia of this Commonwealth."

Sec. 1. JlJE it enacted by the Senate and House
of Representatives in General Cotcrt assembled, and
by the authority of the same, That whenever it

shall appear to a Colonel or Commandant of a

regiment or separate battalion, that any company
under his command, is without any commissioned
officer, it shall be the duty of such Colonel or Com-
mandant of a regiment or battalion to issue his or-

ders to the Clerk of said company, if any there be,

to return the roll thereof; and if there be no Clerk fumed"
^"'

to said company, then the Colonel or Commandant
of such regiment or battalion shall, in writing, re-

quire of the Selectmen of the town, or Mayor and
Aldermen of any city in which such compan^y is

situated, to make out a return to him, within ten

32
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Forfeiture.

Required to noti-

fy-

Penally.

days next after the receipt of such request, a list

of the names of all such persons living within the

bounds of said company as are by law liable to do
military duty. And if any Clerk or Selectmen, or

Mayor and Aldermen, to whom such order or re-

quest is directed, shall neglect to comply there-

with, such Clerk, and each of said Selectmen, or

Mayor and Aldermen, so wilfully offending, shall

incur a forfeiture, not exceeding one hundred dol-

lars, nor less than fifty dollars, for each and every
such neglect, to be recovered in action of the case,

at the suit of such colonel or commandant of said

regiment or battalion, to the use of the regiment
or battalion under his command. And the colonel

or commandant of such regiment or battalion, upon
receiving such roll, or list of persons liable to do
military duty, shall, from time to time, issue his

orders to any one or more of the persons, whose
names are borne thereon, and liable to do military

duty, requiring him or them, in the manner pointed
out in the act to which this is in addition, to notify

the person named in said order, with such as may
live within the bounds of said company, and are

by law liable to do military duty therein, to appear
at the time and place appointed in said order, for

any company inspection, or training, or battalion,

regimental, brigade, or division inspection or re-

view, armed and equipped as the law directs.

And every person, to whom such orders are di-

rected, who shall refuse, or neglect to execute the
same, shall incur a penalty of not more than twen-
ty dollars, nor less than ten dollars, to be sued for

and recovered in manner and to the uses aforesaid.

And it shall be the duty of the colonel or com-
mandant of said regiment or battalion, at the time
and place appointed for the meeting of said com-
pany, by his adjutant or some other commissioned
oflicer, specially designated and authorized by him
in writing, to command said company, to train and
discipline the same, in the same way and manner,
and with the like power and authority, that an ofii-
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cer duly commissioned to command such company
might do ; and all neglects of appearance, deficien-

cy of equipments, and unmilitary conduct, shall be

punished by the like fines and forfeitures, upon the Liable to fines,

complaint of the officer thus designated, as they

would be subject to upon the complaint of the

clerk of a company under the command of officers

duly commissioned therein. And upon trial of said

complaint, the officer making the same, shall be a

competent witness ; and the fines and forfeitures ApFopnation of

incurred as aforesaid, shall accrue, one moiety

thereof to the use of the regiment or battalion

within which said company is located, and the oth-

er moiety to the complainant ; and any officer hav-

ing command of such company as aforesaid, who
shall omit to make complaint of any neglect or vio-

lation of duty as aforesaid, shall be deemed guilty

of unofficerlike conduct, and be liable to be tried

by Court Martial, and punished accordingly : Pro- pom^o.

vided however,ihTit said officer shall have the same
power to excuse delinquents for non-appearance,

as commanding officers of companies by law have ;

And provided also, that whenever said company, Pf°^iso.

shall elect an officer or officers to be commissioned

therein, and such officer or officers, shall be legal-

ly qualified, under his or their commission, to dis-

charge the duties of his or their office, and to com-

mand said company, the foregoing provisions in re-

lation to said company shall cease and become in-

operative, except only as to the collection of any

fines or forfeitures, which may have been previous-

ly incurred ; and it shall be in the power of the ^:Znr'='""

commandant of the regiment or battalion in which

said company is situated, at such times as he may
deem fit, and it shall be his duty, when thereto re-

quested, in writing, by a majority of the persons

liable to enrolment in said company, but not ex-

ceeding once in a year, to issue his orders in man-

ner aforesaid, for a meeting of the qualified voters

in said company, for a choice of officers, to be

commissioned to command them pursuant to the
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Proviso.

Duty of Judge
Advocate-

provisions of law, any thing herein before men-
tioned to the contrary notwithstanding.

Sec. 2. Be itfurther enacted, That the Select-

men of every town or district, and the Mayor and
Aldermen of every city, shall supply, at the ex-

pense of such town or district, or of such city, or

cause the commanding officer of any comy3any, in

which any non-commissioned officer or private,

resident in such town, district, or city, shall be du-

^J'ppl-JS^"
"* ^^ ly enrolled, to be supplied with one quarter of a

pound of good powder made into blank cartridges,

for each non-commissioned officer or private en-

rolled as aforesaid, whenever such commanding
officer's company is ordered to parade for review

:

Provided, such commanding officer makes a written

application therefor, stating therein the number of

men in his company, resident in such town, dis-

trict, or city, to be supplied.

Sec. 3. Be it further enacted, That the Judge
Advocates of the several divisioUvS, shall be the

regular certifying officers of such copies of papers

as may be required for the use of any Court Mar-
tial, Court of Inquiry, or Board of Officers, which
they shall officially attend ; and it shall be the fur-

ther duty of such Judge Advocates to make up
and certify the pay roll of such Courts and Boards
of Officers, to the office of the Adjutant General,

when the business of the same is completed.

Sec. 4. Be it further enacted. That any non
commissioned officer or private of any company
raised at large by producing a certificate from the

commanding officer of the company to which he
belongs, that he does active duty in said company,
and keeps himself properly armed, equipped, and
uniformed, shall be exempted from all duty in the

standing company within whose bounds he may
reside.

Sec. .5. Be itfurther enacted. That whenever the

office of clerk in any company of militia in this

Commonwealth, shall by any means, become va-

cant, and no non-commissioned [officer] or private,

Provisional ex-

emption.
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after being notified by the commanding officer of

such company, of his appointment to said office,

will accept the same, then it shall be the duty of

such commanding officer, and he hereby is autho-

rized and required, to issue his order in writing to

any non-commissioned officer or private under his

command, requiring him to perform all the duties

attached to the office of clerk, except keeping the
records : Provided hotoever, that such order shall P'^^'^^

not extend, or be in force for a longer term than
ninety days from its date, and it shall be the duty
of such non-commissioned officer or private so or-

dered, to keep a correct account of all delinquen-
cies in the company, on parade days; and to make
a true and correct statement of the same in writing

to the commanding officer, within twentj^-four

hours after the company is dismissed on each pa-

rade day, during the time of his appointment ; and
if any non-commissioned officer or private, so or-

dered, shall neglect or refuse to perform all or
any of the duties aforesaid, he shall forfeit not Forfeiture.

less than ten dollars, nor more than twenty dol-

lars, for each offence, two-thirds to the use of the
company to which he belongs, and one-third to the
use of such commanding officer, who is hereby
authorized to sue for and collect the same, in an
action of debt, before any Justice of the Peace in

the county where the offender resides.

Sec. 6. Be itfurther enacted^ That the records
of such company, until the office of clerk in said
company shall be regularly filled by the appoint-
ment and qualification of one of the Sergeants,
shall be kept by the commanding officer thereof,
who shall record the order appointing such acting RecordB shaii be

clerk, as aforesaid, and the records so kept shall
'""'"''

be evidence of such appointment, and the person
so appointed acting clerk, shall not, during the term
for which he may be appointed, enlist into any
volunteer company, so as to be exempt from the
duties and liabilities of such appointment.

Sec. 7. Be it further enacted, That from and

evidence.
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after the passing of this act, the Commander in

Chief may issue his order for organizing the mili-

tia resident on any unincorporated tract of land

within this Commonwealth, either by annexing

them to the company or companies in the town or

towns adjacent to such unincorporated tract of

land, or if their numbers will permit, into a compa-
ny or companies by themselves; and it shall be the

duty of the commanding officer of the regiment or

battalion in which any unincorporated tract of land

as aforesaid is situated, upon the receipt of such

order from the Commander in Chief for annexing

the inhabitants on such unincorporated tract of land,

liable to do military duty, to a company or compa-
nies in the town or towns adjacent thereto, to or-

der the adjutant of his regiment or battalion to en-

roll the same and make due return of such roll to

the commanding officer of the company to which
they are respectively annexed, within ten days af-

ter he shall have received his order from the com-
manding officer of his regiment or battalion, that the

same may be added to the roll of such company.
And the commanding officer of any company, to

which an annexment as aforesaid is made, shall

cause the names of the persons so annexed to be

entered on his roll, and they shall be held subject

to all the duties and liable to all the fines and for-

feitures, for neglect thereof, as other soldiers in the

militia. And if said order from the Commander in

Chief shall require the organization of the inhabi-

tants on such unincorporated tract of land liable to

military duty into a company or companies, the com-

manding officer of the regiment or battalion within

whose limits such unincorporated tract of land is

situated, shall order the adjutant of the regiment or

battalion to enroll all such persons residing thereon,

as are subject to military duty as aforesaid and to

make due return of the roll, so made out to the

commanding officer of said regiment or battalion,

within ten days from the date of his order. And it

shall be the duty of the commanding officer of such

Libale tofinas.
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regiment or battalion, upon the receipt of such roll,

to proceed in manner pointed out in an act to which
this is in addition, to organize such company by f^VorndT'"^"'^'

choice of officers therein, and if after having had
one election for the purpose of organization as

aforesaid, it shall appear, that no person chosen as

captain, or subaltern thereof, will accept of the same,
then the commanding officer of such regiment or

Battalion, shall detach his adjutant, or some pla-

toon officer, from his regiment or battalion, to train,

muster and discipline such company, and said offi-

cer, so detached, is hereby invested with the same
power and authority for calling out such company,
and for training and disciplining the same as is now
vested in the commanding officers of companies of

the militia in this Commonwealth ; and for any
omission or neglect of duty attached to the office of
commandant of a company, shall in like manner
be liable to be tried by Court Martial and punished court Maruai

accordingly. And it is further made the duty of
the officer so detached, to keep the records of said

company, to prosecute for and collect, to his own
use, all fines and forfeitures for neglect of duty. Fines.

disobedience of orders, or deficiencies in arms or
equipments, in manner pointed out in the thirty

fifth section of an act to which this is in addition,

for Clerks of companies to collect the same : Pro- proviso.

vided always, that the commanding officer of the
regiment or battalion to which such company be-
longs, may at any time, if thereto requested in writ-
ing, signed by a majority of the persons whose
names are borne on the roll thereof, call said com-
pany together for the choice of officers. And if, at

'^['^f^'
°''^°"'

any election as aforesaid, the persons elected to
"'^"

office shall accept thereof, the company shall pass
to the command of such officers so elected, com-
missioned and duly qualified, to discharge the du-
ties of their office, and the records of said compa-
ny shall be delivered up to them by the officer de-
tached as aforesaid, otherwise it shall remain un-
der the command of an officer detached as aforesaid.
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Sec. 8. Be it further enacted^ That if any com-

pany on any unincorporated tract of land, after hav-

ing been once organized as aforesaid, shall from

any cause, again become destitute of officers, the

same course shall be pursued for disciplining and

officering said company, as pointed out in the afore-

going section.

Sec. 9. Be it further enacted^ That any person

who has been, or shall hereafter be convicted of any

infamous crime before any Court which has com-
•Jriininals not ell- ..•,.. ™ i •

l 11 a 1
sibic. petent jurisdiction of such crime, shall not be

eligible to any office in the militia of this Com-
monwealth.

Sec. AO. Be it further enacted, That when any

person shall hereafter be elected to the office of

Captain, Lieutenant, Ensign or Cornet, in any com-

pany of militia in this Commonwealth, and shall be

notified thereof, by the officer presiding at such

Notice of acce t-
^lection, he shall forthwith declare his acceptance,

ince. or be consiaered as declining the office to which

he has been elected.

Sec. \\. Be it further enacted. That so much
of the sixth section of an act entitled, " An act for

regulating, governing and training the militia ot this

Commonwealth," passed in the year of our Lord

one thousand eight hundred and ten, as is incon-

^^ ^^,
sistent with the provisions of the tenth section of

this act, be and the same hereby is repealed.

Sec. 12. Be it further enacted. That from and

after the passing of this act, all Professors and Stu-

Pfofessors ex dcuts of auy Medical Institution in this Common-
ampted.

wealth, while actually attending the same, shall be

exempted from performing military duty.

[Approved by the Governor, March 4, 1826.]


