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CHAP. CLXXI.

An Act in addition to an Act directing the method

of laying out Highways.

Commifsioners.

Power to hoW
meetingi.

Sec. 1. Be it enacted by the Senate and House

of Representatives in General Court assembled,

and by the authority of the same, That for each

county in the Commonwealth, except the counties

of Suffolk and Nantucket, there shall be appointed

and commissioned, by His Excellency the Govern-

or, by and with the advice and consent of the

Council, to hold their offices for five years, unless

sooner removed by the Governor and Council, five

Commissioners of Highways, except in the counties

of Dukes and Barnstable, in which there shall be
appointed only three, who shall be inhabitants of

such county, and who shall be sworn to the faithful

discharge of the duties of their trust, one of whom
shall be designated as Chairman by his commission,
and whenever any vacancy shall happen in said

board of Commissioners, by death, resignation or

otherwise, such vacancy shall be filled by the Go-
vernor and Council.

Sec. 2. Be it further enacted. That when a new
highway or common road, from town to town, or

place to place, shall be wanting, or when any high-

way or common road, already laid out, stated and
established, may with convenience be turned, alter-

ed or discontinued, application therefor shall, by
petition in writing, be made to the said commis-
sioners alone, any three or more of whom shall have
power to hold meetings for the purpose of receiv-

ing the said petitions, and performing all the duties

prescribed by this act, at such time or times, place

or places, as they shall see fit, upon giving reason-

able notice thereof.

Sec. 3. Be it further enacted. That the said com-
missioners, upon said petition being preferred, shall
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proceed to view the route of the highway mentioned
in the same, if they shall deem such view proper,
having first given reasonable notice to all persons
and corporations interested, of the time and place of
such view, and after such view, and hearing of the
parties, shall have power to order and determine
upon the making, altering, turning or discontinuing

such highway, or any part thereof, and shall also

estimate the damages, if any, which any person or

corporation shall sustain in his, her, or their real Damages.

estate, by means of such highway being made, al-

tered, turned or discontinued, and make return of

their doings in the premises, with an accurate plan
or description of the highway so nicvJe, altered,

turned or discontinued, to the next Court of Ses-
sions, to be holden after such service shall be per-

formed, to the end that the same may be there re-

corded and known and recognized as a highway

:

Provided however, that said commissioners, before ^'°''"'

they proceed to lay out or alter any highway, shall

adjudge the same to be of common convenience
and necessity.

Sec. 4. Be it further enacted, That the commis-
sioaers shall have power, and it shall be their duty,

to cause all roads located by them, to be construct-

ed and finished to the acceptance of the said com-
missioners, in such manner as will best promote the Jj™"'""*-*

public interest, and all expenses thtis incurred shall

be certified by the commissioners to the Court of

Sessions, who shall draw the warrant in favour of

the party building the same, which warrant shall be
satisfied out of the treasury of the county, and all

acts, decisions and orders, whether they relate to

the location, construction or discontinuance of any
roads, shall be returned to the Court of Sessions,

and the same be recorded in said Court.

Sec. 5. And be itfurther enacted, That the several

counties in this Commonwealth shall pay the dama-
ges sustained by any person or corporation, in his,

her or their real estate, by laying out, altering or
discontinuing of any highway, as aforesaid, and for
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the construction of the same, and any person or bo-

dy corporate, aggrieved by the doings of said com-
missioners, shall have like remedies and processes,

as are provided in the several acts to which this is

in addition, in the same way and manner as if this

act had not been passed : Provided, that all roads

laid out, but not worked at the time this act takes

effect, shall be subjected to the supervision and re-

view of the commissioners aforesaid, and the said

commissioners shall have all the powers, and the

counties subjected to all the liabilities, in reference

to such roads, as are provided for new roads by
this act : Provided also, that all business in rela-

tion to the laying out, alteration or discontinuance

of county roads, now pending in the several

Courts of Sessions, together with all the papers

thereto relating, shall be transferred to said com-
missioners, who shall proceed therein agreeably to

the provisions of this act.

Sec. 6. Be it further enacted, That for all servi-

ces done by virtue of this act, each of the said com-
missioners shall receive at the rate of three dollars

compensatML per day, and one dollar for every ten miles travel,

and the petitioners shall pay the said commissioners

at the same rate, for all services rendered in taking a

view or otherwise, in case the said commissioners
shall decide against the prayer of said petition.

Sec. 7. Be it further enacted, That all acts and
parts of acts, inconsistent with the provisions of

this act, be, and the same are, hereby, repealed :

Provided, that this act shall not affect the right of

the Selectmen of towns, or the Mayor and Alder-

men of City of Boston, to lay out and make
roads within their towns or said City, in the same
manner as heretofore, when the same shall be deem-
ed expedient.

Sec 8. Be itfurther enacted. That this act shall

take effect from and after the first day of July next.

[Approved by the Govenior, March 4, 1826.]
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