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Proviso.

INTEREST AND USURY. June 20, 1826.

Shares consid-

ered as person-
U.I estate.

Shares liable

to attachment

This act may
be altered, &c.

;

agement of th^ir affairs : Provided, they be not

repugnant to tbe constitution and laws of this

Commonwealth.
Sec. 4. And be itfurther enacted, That the share

or shares of each proprietor in the said corporate

property shall be considered, and held to be, in

all respects, personal estate, and shall be trans-

ferred in such manner as the proprietors, in their

by-laws, shall provide and direct. And the shares

of any proprietor in said Pier Company may be at-

tached on mesne process, or taken and sold on exe-

cution, in the manner pointed out by an act enti-

tled, " an act directing the mode of attaching on

mesne process, and selling by execution, shares of

debtors in incorporated companies.
Sec. 5. Be itfurther enacted. That this act may

be altered, amended, or repealed, at the pleasure

of the Legislature.

[Approved by the Governor, June 20, 1826.]

CHAP. XXVII.

An Act in addition to an act, entitled " an act to

establish the Rate of Interest, and to restrain

the taking of Excessive Usury."

Sec. 1. i3E it enacted by the Senate and House

of Representatives, in General Court assembled^

and by the authority of the same. That whenever,

in any action brought on any contract or assurance

for the payment of money, it shall appear to the

Court before which such action shall be tried, by

the pleading in the case, and on application of the

defendant, that a greater rate of interest shall have

been directly or indirectly reserved or taken, than



LNTEREST AND USURY. June 20, 1826. 367

is allowed by the act to which this act is in addi-

tion, the defendant shall recover his full costs, and
the plaintiff shall forfeit three fold the amount of

the whole interest reserved or taken, and shall f'»'^''«'^
i

have judgment and execution for the balance only,

which may remain due upon said contract or as-

surance, after deducting three fold the amount of

said interest ; and whenever a greater rate of in-

terest shall have been paid than as aforesaid, a

remedy shall accrue to recover back three fold the

amount of the whole interest paid, either by an

action of debt in any Court having jurisdiction ^ ./ C7 •/ Action.

thereof, or by a bill in Chancery in the Supreme
Judicial Court, which Courtis hereby authorized to

try the same, provided said action shall be brought,

or bill filed, within two years from the time when
the right thereto accrued.

Sec. 2. Be it further enacted, That i^o banking
or other institutions, which now are, or hereafter BantF

may be, incorporated in this Commonwealth, shall

reserve, take, or receive, directly or indirectly, any
greater rate of interest than by law they are au-

thorized to reserve, take, and receive, before the

passage of this act, upon penalty of forfeiting three

told the amount of the whole interest taken or re-

served, to be recovered by indictment or informa-

tion before any Court proper to try the same, to

the use of the Commonwealth.
Sec. 3. Be itfurther enacted, That nothing con-

tained in this act shall affect any contract already made'**^^
**"*

made.
Sec. 4. Be it further enacted, That the provi-

sions of the act to which this act is in addition,

shall not hereafter be construed to extend to any
contract made, or security given, before the pass-

ing of said act.

Sec. 5. Be it further enacted, That in the trial

of any action wherein it shall appear by the plead-

ings that the fact of usury shall be put in issue, it

shall be lawful for the debtor, the creditor being
alive, to become a witness, and his testimony shall SS''"*

^'^'
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be received as evidence, and the creditor, if he

shall offer his testimony, shall be received as a

witness, together with any other legal evidence

that may be introduced by either party.

Sec. 6. Be itfurther enacted, That the second

proviso in the first section, together with the second

and third sections of the act, to which this act is in

"addition, be, and the same are hereby repealed

:

Provided, That nothing in this act shall extend to

the letting of cattle, or other usages of the like na-

ture in practice among farmers, or maritime con-

tracts among merchants, as bottomry, insurance,

or course of exchange, as hath been heretofore

accustomed.

[Approved by the Governor, June 20, 1826.]

Repeal

Proviso.

ftrionii incor-

porated.

Fowarg, &6.

CHAP. XXVIII.

An Act to incorporate the Boston Glass Bottle

Manufacturing Company.

Sec. 1. JdE it enacted by the Senate and House

of Representatives in General Court assembled,

and by the authority of the same, That Charles

Wade, Thomas Hasluns, and William Underwood,
together with such other persons as may beconae

associates with them, their successors and assigns,

be, and they hereb}^ are, made a Corporation by
the name of the Boston Glass Bottle Manufactur-

ing Company, for the purpose of manufacturing

bottles, and other glass ware, in the City of Bos-

ton, in the County of Suffolk ; and for that pur-

pose shall have all the powers and privileges, and
shall be subject to all the duties and requirements,

contained in an act passed on the third day of

March, in the year of our Lord, one thousand


