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Legislature may that purpose, shall liavc a right to examine into the

TiTtoMamTi!^'' doings of said Corporation, and have free access to
^'^-

all their books and vaults ; and if, upon such exa-

mination, it shall be found, and after a full hearing

of said Corporation thereon, be determined, by the

Legislature, that the said Corporation have ex-

ceeded the powers herein granted them, or failed

to comply with any of the rules, restrictions, or

conditions in this act provided, this act of incorpo-

ration shall, thereupon, be declared to be forfeited

and void.

Sec. 12. Be it further enacted, That if the Bank
hereby incorporated, be not put into operation on
or before the first day of March, one thousand eight

hundred and twenty-nine, this act shall be void
;

Stock i)ot trans- aud no part of the capital stock shall be sold or

paiVin!'
* transferred, until the whole amount thereof shall

have been paid in.

[Approved by the Governor, March 8, 1828.]

CHAP. CIV.

An Act to incorporate the Proprietors of the Cen-
tral Locks and Canals on Connecticut River.

Persons incor-

porated.

Name.

Sec. 1. -OE it enacted by the Senate and House

of Hepreseniatives in General Court assembled, and

by the authority of the same. That George Beach,
John Hooker, Joseph Lyman, and their associates

and successors, be, and they hereby are, constitut-

ed a body politic, by the name of " the Proprietors

of the Central Locks and Canals on Connecticut

Iliver," and by that name may sue and prosecute,

and be sued and prosecuted, and shall be, and

hereby are, vested with all the powers and privi-

leges by law incident to Corporations.
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Sec. 2. Be it further enacted^ That said Corpo-
ration shall have power to clear the passages of the Powers.

Connecticut River, between the mouth of Stony
Brook, so called, in South Hadley, and the mouth
ofDeerfield River, and may erect and maintamadam
at School Meadow Bar, so called, near the north part

of Hatfield, and to overcome said Bar, and other Bars
above, may construct such Lock or Locks, Canal
or Canals, as may be necessary for the passage of

boats drawing three feet of water : Provided, that proviso.

said dam shall be of such height as not to raise the

water, at the highest place, more than six and an

half feet higher than the same Vv^ould rise without

said dam : And jjrovided, that not less than two
hundred feet in the length of said dam shall be
made sloping on the lower side, with an elevation

not exceeding an angle of forty-five degrees.

Sec 3. Be it further enacted, That any two of the

Proprietors before named, may call the first meet- First meeting.

ing of said Corporation, to be holden at Springfield,

in the County of Hampden, by publishing a notifi-

cation thereof, three v/eeks successively, in the

ncw^spapers printed in Springfield ; and at such
meeting, and at all other meetings legally notified

for the purpose, may make, alter, or repeal, all

such by-laws, rules, and regulations, as may be ne-

cessary for the management of the affairs of said

Corporation : Provided, the same be not repugnant Proviso.

to the Constitution and laws of this Commonwealth.
Sec. 4. Be it further enacted, That there shall be shaii elect

elected, annually, by said Corporation, a President,
"^^^''' '''"<'•

and such number of Directors, and other officers,

and with such powers as said Corporation, by their

by-laws, shall direct ; and all questions which oc-

cur in the meetings of said Corporation, shall be

determined by a majority of the votes of the mem-
bers present : and those represented by attorney,

one vote for each share.

Sec 5. Be it further enacted. That the said Cor-

poration shall, at such time or times, place or pla-

ces, and in such manner, as they shall judge expe-

dient, cause book of subscription to be opened for subscription
^ ^ books.
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the shares thereof, on such terms and conditions,

and to such number and amount, as they shall think

necessary, giving reasonable previous notice ; and
the capital stock of said Corporation shall not ex-

ceed the sum of one hundred thousand dollars ; and
the property of said Corporation, aud of each indi-

vidual therein, is hereby declared, and shall be
taken to be personal estate.

Sec. 6. Be it further enacted, That said Corpo-
ration, by their Directors, or otherwise, may make

A»»#s»nient». and ordcr the payment of such assessments upon
the shares of the proprietors, as shall be necessary

for carrying into effect the objects of this act, and
shall give public notice thereof; and in case any
proprietor shall neglect or refuse the payment
thereof, for more than thirty days after such assess-

ment shall have become payable, so many of his
^^uaty fo» ne^-

gj^^^^^-^^g ^g ^\y^]\ ])q ucccssary to raise the amount of

such assessment, may be sold at public auction,

after giving notice thereof according to the by-laws,

and the balance, after discharging such assessment,

and necessary expenses, shall be paid to such de-

linquent proprietor.

Sec. 7. Be it further enacted, That, in all cases,

lir^vef^".''"* , where any person shall be damaged in his property,

by the erection and construction of the works ne-

cessary for the purposes of this act, or in any other

way by the said Corporation, and the proprietors

aforesaid do not, within twenty days after being re-

quested thereto, make, or tender, reasonable satis-

faction to the acce[)tance of the person damaged
by them as aforesaid, the person so damaged may
apply to the Court of Common Pleas, at any term
holden in the County of Hampshire, to have a Com-
mittee appointed by said Court, at his own expense,

to estimate the damage so done ; and the said

Court is hereby empowered to appoint a Commit-
tee of three disinterested freeholders in said County,

to estimate such damages ; which Committee shall

give reasonable notice to the persons interested,

and to the Clerk of the proprietors aforesaid, of th&

time and place of their meeting; and they shall be
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under oath to perform the said service according
to their best skill and judgment ; which having done,
they, or the major part of them, shall make return

thereof, under their hands and seals, to the next
term of said Court, to be holden in the same County,
after the said service is performed, to the end that

ihe same may be accepted and recorded ; and the

Committee, so appointed, are required to estimate

the said damage, and make return thereof as afore-

said. And if the estimate of the Committee be
accepted by the Court, the Clerk of said Court is

hereby authorized and directed, on application

therefor, to issue an execution against the property

only of the Corporation, or for want thereof, of
any individual belonging thereto, for the sum so

adjudged in damages, provided the same is not paid

within the term of twenty days after the acceptance
of said report ; and likewise for the costs of the

Committee, and fees of the Court, both to be al-

lowed by the Court: Provided, the sum of dama- proviso,

ges estimated by the Committee exceed the sum so

tendered. But, in case the proprietors actually ten-

dered to the person complaining, before the com-
plaint was exhibited, a sum as great as that allow-

ed by the Court in damages, then nothing to be
included in the execution for costs of the Commit-
tee or Court ; and if any person shall find himself
aggrieved by the doings of said Committee, in esti-

mating damages, application may be made to said

Court, at the next term thereof, in the same Coun-
ty, after the acceptance of such return ; and said

Court is hereby empowered to hear and finally de-

termine the same by a Jury; and if the Jury shall

not increase the sum of damages, the person com-
plaining shall be at the cost incurred on that occa-
sion, to be taxed by said Court, otherwise such cost

and increase of damages shall be paid by said Cor-
poration, and execution shall issue therefor as

before expressed.

Sec. 8. Be it further enacted, That if any person
or persons, shall wilfully, maliciously or wantonly,
and contrary to law, obstruct the water or naviga-
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tion, remove or in any way spoil, injure or destroy,

any of the works lawfully erected and constructed

by said Corporation, or any part thereof, or any
thing belonging thereto, or any material used in the

construction thereof, he, she, or they, and any per-

son or persons aiding or abetting therein, shall for-

feit and pay to said Corporation, for every such of-

fence, treble such damages as shall be proved be-

fore the Court before whom the trial shall be had,

to be sued for and recovered before any Court pro-

per to try the same, by the Treasurer of said Cor-
poration, or other officer whom they may direct, to

the use of said Corporation : and such offender or

offenders, shall be liable to indictment by the grand
inquest of the County for any offence or oflences

against this law, and on conviction thereof, either

before the Supreme Judicial Court, or any Court
of Common Pleas, to be holden in said County,

p«naiy.
shall pay a fine, not exceeding five hundred dollars,

and not less than thirty dollars, to the use of the

Commonwealth, or may be imprisoned for a term

not exceeding three years, at the discretion of the

j

Court.

j

Sec. 9. Be it further enacted, That said Corpora-

tion shall not purchase or hold any other real estate,

j

than shall be necessary and proper to carry into ef-

1

feet the purposes of this Act ; and all other use and
i benefit of the waters of said Connecticut River, not

inconsistent with the rendering the same navigable

between the points aforesaid, shall remain to the

Commonwealth and its citizens, as heretofore.

Sec. 10. Be it further enacted, That as soon as

said Corporation shall have constructed the works

before mentioned, at School Meadow Bar, and have

cleared the passages of the river between the mouth
of Stoney Brook and Deerfield River, so as to per-

mit the passage through the same, of boats not less

corporathn .nay than sixty-six fcct long, aud fourtceu feet broad,

take toll, &c. x\^Qy shall, in consideration and remuneration of the

expenses thereby incurred, and for the purpose of

keeping the said works in repair, by their Directors

or otherwise, fix and establish the tolls which they
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shall have a right to demand, and, by their toll-

gatherer or other agent to collect : Provided, that
^'^°'"**'-

said toll8 shall not exceed, for every ton weight,

transported through said Locks and Canals, the fol-

lowing sums, viz. ;
on merchandise, the growth or Ratesoftoii.

product of any foreign country, except salt and gyp-
sum, fifteen cents per ton : on salt, gypsum or plas-

ter of Paris, lumber, brick, sand, lime, iron ore and
stone, five cents per ton ; on all other articles, the

product of the United States, ten cents per ton
;

and for each boat fifty cents : and said Corporation
shall appoint toll-gatherers and others, whose du-
ty it shall be, to attend the Locks at all reasonable
times ; and, on the toll being paid, to permit pas-

sengers with their property to pass the same.
Sec. \l. Be it further enacted, That if the said

Corporation shall neglect or refuse, for the space
of four years after the passing of this Act, to build

and complete the works aforesaid, then this Act
shall be void, and of no effect ; and the Legislature

shall have a right to alter the rates of toll, and oth-

erwise modify, amend or repeal this Act, as they

shall deem proper, after twenty years from the pas-

sage thereof: Provided, such alteration, amend- ^'^°^''^-

ment or repeal, shall not take place till said Corpo-
ration shall have been reimbursed their expenses in

constructing and maintaining their works, together

with six per cent, per annum interest thereon : And
providedfurther, that said repeal shall not affect the

corporate rights of the proprietors of the Upper
Locks and Canals on Connecticut River, in the

County of Hampshire, or the proprietors of the

Locks and Canals on Connecticut River, for the

union of which Corporations with the Corporation
hereby created, provision is hereinafter made ; but
the same shall remain as if said union had not ta-

ken place.

Sec. 12. Be itfurther enacted. That the Corpora-
tions called the Proprietors of the Locks and Ca-
nals on Connecticut River, and the Proprietors of
the Upper Locks and Canals on Connecticut Riv-
er in the County of Hampshire, may, by mutual
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agreements with each other, and with the Proprie-

tors of the Central Locks and Canals, hereby in-

corporated, convey and unite, hold, exercise and
enjoy, according to the provisions of the eleventh

section of this Act, all the rights, powers, privileges,

franchises, estate, interest and corporate property,

of whatever description, as the same may exist at

the time of such union, granted or belonging to said

Corporation, respectively to, and under the name
of the Proprietors of the Central Locks and Canals
on Connecticut River ; and all the Stockholders,

in each of said three Corporations, on the execution
of such agreement by each of said Corporations,

shall become Stockholders in said Corporation, call-

ed the Proprietors of the Central Locks and Canals
on Connecticut River, on the terms mutually agreed
and assented to, by each of said Corporations : and
thereafter, said Proprietors of the Central Locks
and Canals may pass all votes, and do all acts re-

lating to the navigation of said river, and to the

rights, franchises, estate, interest and property

granted or belonging as aforesaid to said Corpora-
tions, or either of them,which they, or either of them
may, or might pass, or do, if such conveyance,
agreement and union had not taken place, and shall

be subject to the same liabilities, and to the same
extent, as if said conveyance, agreement and union
had not taken place : Provided, that in case said

Corporations shall agree so to convey and unite

their said rights, powers, privileges, franchises, es-

tates, property and interest ; and to hold and manage
the same as herein provided, then the capital stock

capital stock. of this Company may be mcreased, from time to

time, to such amount as shall be necessary to cover

the whole price or sums at which the said rights,

powers, privileges, franchises, estates, property and

interests shall be liiutually agreed to be received,

reckoned and united as aforesaid, and also to cover

such further sums, as shall be necessary and proper

for completing the improvements in the navigation

of said river, within the limits and according to the

terms and intention of their respective Acts of In-
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corporation, and so that boats and other floats,

drawing three feet of water, may at all times pass
through the same. Said capital stock not to exceed

ttr8°ock
"'^ '^*'^''

the sum of five hundred thousand dollars : And pro-
videdfurther, that no agreement for conveying and
uniting said rights, powers, franchises, estates, pro-

perty and interest as aforesaid, shall be valid or ef-

fectual, unless the same he authorized or ratified by
a vote of each of said Corporations, at a regular

meeting thereof, specially called and notified for

that purpose.

[Approved by the Governor, March 8, 1828.]

CHAP. CV.

An Act to incorporate the President, Directors, and
Company of the Hingham Bank.

Sec. 1. UE it enacted by the Senate and House
of Representatives in General Court assembled, and
by the authority of the same, That Jotham Lincoln, Persons ineorpo-

Scarlet Hudson, William Gordon, Ensign Barnes,
'^^'*'^'

Junior, Benjamin Thomas, Eliphalet Loring, James
Stephenson, David Whiton, Jedediah Lincoln, Da-
niel Basset, David Fearing, Samuel Sprague, and
Joseph Wilder, Junior, with their associates, suc-

cessors, and assigns, shall be, and hereby are, crea-

ted a Corporation, by the name of the President, Name.

Directors, and Company of the Hingham Bank,
and shall so continue, from the passing of this act,

until the first Monday of October, which will be in

the year of our Lord one thousand eight hundred

and thirty one ; and the said Corporation shall al-

ways be subject to the rules, restrictions, limita-

tions, taxes, and provisions, and be entitled to the

same rights, privileges, and immunities, which are

98


