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Sec. 4. Be it further enacted, That any Justice First Meeting,

of the Peace, for the County of Worcester, be and
he hereby is authorized to issue his warrant to any
member of said Society requiring him to warn the

members thereof to meet at such convenient time
and place, in said Sutton, as shall be therein direct-

ed, to choose a Clerk, Treasurer, and such other

officers as they may deem needful.

Sec. 5. Be it further enacted, That this Act may
be altered, amended or repealed, at the pleasure of
the Legislature.

[Approved by the Governor, June 12, 1829.]

CHAP. XXVI.

An Act to incorporate the Worcester Rail Road
Company.

Sec. 1. -OE it enacted by the Senate and House
of Representatives in General Court assembled, and
by the authority of the same. That Samuel B. Thom- Persons incoipo-

as, William E. Green, Isaac Davis, their associates
'^^"''^

and successors, be and they are hereby made a

Corporation, by the name of the Worcester Rail Name.

Road Company, for the purpose of locating, con-

structing and maintaining a Railway, from the lands

called the Coal Mines in Worcester, to the waters Ran rS™*^'

of Quinsigamond Pond in said town ; and also

from said lands to the banks of the Blackstone

Canal in said town, and for this purpose shall have
all the powers and privileges, and be subject to all

^°^'^''^' ^^^

the duties and requirements contained in an Act
passed on the third day of March, in the year of

our Lord one thousand eight hundred and nine,

entitled, " An Act defining the general powers and
duties of Manufacturing Corporations," and the

several Acta in addition thereto.
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May hold real

and personal es-

tate.

To report loca-

tion of road to

County Com-
misaiouers.

Sec. 2. Be it further enacted, That the said Cor-
poration may be lawfully seized and possessed of

euch real and personal estate, not exceeding the

value of fifty thousand dollars, as may be necessary

for the purposes aforesaid.

Sec. 3. Be it further enacted, That when said

Corporation has located either of said roads, it

shall make report thereof to any meeting of the

County Commissioners, then to be holden in the

County of Worcester, or to any adjourned term
thereof, wherein shall be particularly described the

location which shall have been made, its width,

and the materials intended to be used, and the

names of the owners of the lands and materials, as

far as the same can be ascertained ; which said re-

port, so made, shall be placed on the files of said

Com.missioners, and notice be given thereof to the

owners ofthe lands and materials embraced therein,

if known, in such manner as the said Commission-
ers shall direct, at the expense of said Corporation

;

and the said Commissioners shall thereupon ap-

point three discreet and disinterested freeholders

of said County, as a Committee to estimate all

damages which any person or corporation, whose
lands or materials are described and mentioned in

such report, shall sustain, provided such Rail Road
be constructed thereon or materials taken there-

from : and the said Committee, before they proceed

to execute their duties, shall be sworn to a faithful

and impartial discharge thereof, and shall give

public and seasonable notice, in such manner as

said Commissioners shall direct, to all persons in-

terested, to file their claims, if any they have, which

have not been released to said Corporation, with

some one of said Committee, or with the Clerk of

the Courts for said County, within thirty days from

the date of said notice. At the end of the term

allowed for filing such claim for damages, the Com-
mittee, or a majority of them, having previously

given notice to all parties interested of the time

and of the extent of the route to be examined, by
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publishing in one or more of the newspapers print-
fj""^!^ damages."

ed in said Worcester an advertisement thereof in

three successive papers at least, shall pass over the

premises so intended to be used by said Corpora-

tion, for the purposes aforesaid, and after hearing

the parties in interest shall, according to their best

skill and judgment, estimate all such damages as

they shall think any person or corporation shall

sustain, by the construction of said Rail Roads, or

in the use of said materials, over and above the

benefits and advantages (if any) which the Com-
mittee shall think may accrue to such person or

corporation, from the construction and continuance

of said road. And the said Committee, or the

major part of them, shall make return of their do-

ings, after the same shall have been completed,

to the said County Commissioners, to the end that

the same may be allowed, accepted and recorded.

And the said Commissioners shall thereupon order

the said report, or the substance thereof, to bo

forthwith published in one or more of the news-

pajiers printed in Worcester, three weeks succes-

sively, at the expense of the Corporation : Provided Proviso

however, that either party, after the return of said

report, and after its acceptance and publication

aforesaid, may claim a trial by Jury, to determine

upon the amount of damages to be assessed in the

case complained of, which said Jury shall be sum-

moned by the Sheriff, under the direction of said

Commissioners, in manner prescribed bylaw, in case

of complaints for damages occasioned by the lay-

ing out of highways, and they shall be under oath,

according to the provisions of law in such cases
;

and the verdict of said Jury shall be returned to

the next term of the Court of Common Pleas within

said County ; and if the party applying for a Jury

shall not obtain, in case it be the original applicant

for damages, an increase of the amount of the

appraisement, or of the estimate of damages ; or

in case it be the original respondent, a decrease of

the amount of damages, as may be awarded by said
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Committee, such party shall pay reasonable costs of

the trial by Jury, otherwise shall recover reasonable

costs. And the said Corporation, having entered

upon the land of any individual or corporation, and
commenced the process of excavation or embank-
ment, for the purpose of constructing such Rail

Roads or any part thereof, shall, within ninety days
after the damages, if any, have been ascertained in

manner aforesaid, pay or cause to be paid the same
to the person or persons entitled to receive the

same ; in neglect of such payment such person or

persons, on whose lands such works have been so

commenced, may have an action of debt against

said Corporation in any Court proper to try the

same, to recover such damages. And the execu-

tion for damages assessed as aforesaid, or for costs,

shall be in the common form, and may be levied

upon the goods, estate or lands of the Corporation,

or of any member thereof. And the report of said

Committee, when accepted and recorded and not

appealed from in manner aforesaid, or the verdict

of a Jury being returned, accepted and recorded,

shall forever be a bar to any other action com-
menced for damages against said Corporation, on
account of the injury for which such damages
were awarded.

Sec. 4. Be it further enacted, That if said Rail
Damages, how Roads, or either of them, shall be located, or any

part of them, and a report of the Committee be

made thereon in manner aforesaid, any alterations

shall be made in the course thereof, the damages
may be estimated, in the same way, and the same
proceedings be had in manner provided in this act.

Provided hoicever, that in all cases, it shall be com-
petent for said corporation, and any person or cor-

poration injured by the location of said Rail Roads,

to submit the question of damages to such refer-

ees as they may agree upon, whose award, when
returned to the said Court of Common Pleas and

accepted, shall be final, and said Court may enter

judgment accordingly.

to be estimated.
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Sec. 5. Be it further enacted, That if the said May cross public

Railroads, hereby authorized to be constructed,

shall cross any public or private way, the said Cor-

poration shall so construct such Railroad as not to

obstruct the safe and convenient use of such way.

Sec. 6. Be it further enacted, That a toll of six May take toil.

cents, for each ton in weight per mile tliat shall be

transported on said Railroad, be and hereby is

granted and established for the sole benefit of said

Corporation ; and the said Corporation is hereby

authorized to prescribe in their by-laws the form

of the wheels, the construction of the wheels, and
the weight of loads which shall pass on said Rail

Roads.

Sec. 7. Be it further enacted, That if any person penaiivforin-

shall wilfully, maliciously or wantonly, and contrary juring Rail road.

to law, in any way spoil, injure or destroy said Rail-

roads or any part thereof, or any thing belonging

thereto, or any materials or implements to be em-
ployed in the construction or in the use of said

Road, he, she or they, or any person or persons

assisting, aiding or abetting in such trespass, shall

forfeit and pay to said Corporation, for every such
offence, treble such damages as shall be proved
before the Justice, Court or Jury before whom the

trial shall be had, to be sued for and recovered before

anyJustice or in any Court proper to try the same, to

the use and benefit of said Corporation. And such
offender or offenders shall be liable to indictment by

the grand inquest for the County of AVorcester for

any offence contrary to the above provisions, and
on conviction thereof before the Court of Common
Pleas to be holden in said County, shall pay a

fine, not exceeding fifty dollars, and not less than

ten dollars, to the use of the Commonwealth, or

may be imprisoned not exceeding six months at

the direction of the Court before whom the con-

viction may be had.

Sec 8. Be it further enacted, That if the said

Corporation shall not have constructed, and put

into use, at least one of the Railways by this

36
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Act authorized, within three years from the passing

of this Act, then, and in such case, this Act shall

be void. And be it further provided, that this Act

may be altered, amended or repealed at the pleas-

ure of the Legislature.

[Approved by the Governor, June 12, 1829.]

CHAP. xxvn.

An Act to apportion and assess a Tax of Seventy

Five Thousand Dollars.

Sec. 1. X>E it enacted by the Senate and House

of Representatives in General Court assembled, and

by the authority of the same, That each city, town,

Apportionmer.t dlstrlct or othcr place herein after named, within
°' '^"-

this Commonwealth, shall be assessed, and pay

the several sums, with which they stand respec-

tively charged in the following Schedule.

COUNTY OF SUFFOLK.

Boston, Twenty four thousand eight

hundred and seventy four dollars and

fifty cents, 24,874 50

Chelsea, One hundred and twenty nine

dollars and seventy five cents, 129 75

Twenty five thousand and four dollars

and twenty five cents, 25,004 25

COUNTY OF ESSEX.

Salem, Three thousand five hundred and

forty seven dollars and fifty cents, 3,547 50

Marblehead, Five hundred and ninety six

dollars and twenty five cents, 596 25


