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CHAP. XCIV.

An Act to establish the Massachusetts Rail Road
Corporation.

Sec. 1. Jl>E it enacted by the Senate and House

of Representative^^ in General Court assembled, and
by the authority of the same, That Harrison G. Otis,

Joseph Coolidge, Israel Thorndike, William Pres-

cott» Francis J. Oliver, and Phinehas Upham, their
Persons inror- , i

•
i j xi

porated. associatcs, succcssors and assigns, be, and they

hereby are made a body politic and corporate, un-

der the name of the " Massachusetts Rail Road
Corporation," and by that name may be, and here-

by are made capable in law, to sue and to be sued
to final judgment and execution, plead and be im-

pleaded, defend and be defended, in any Courts of

Record, or in any other place whatever ; to make,
have and use a common seal, and the same to

break, renew or alter at pleasure ; and shall be and
hereby are, vested with all the powers, privileges

and immunities, which are or may be necessary to

carry into efiect the purposes and objects of this

act, as herein after set forth. And the said Corpo-
ration are hereby authorized and empowered to

locate, construct and finally complete a Rail Road,
commencing at or near the City of Boston, and
thence to the westerly line of the Commonwealth,
at such point as shall be found most expedient,

with a view to its final termination at the Hudson
River, at some place near Albany or Troy, in the
State of New York, in such manner and form as
they shall deem most expedient. And for this pur-

pose the said Corporation are authorized to lay out
their road, at least four rods wide, through the

whole length ; and for the purpose of cutting,

embankments, stone and gravel, may take as

much more land as shall be necessary for the pro-

per construction and security of said road. Pro-
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vided, however, That all damages that may be Proviso.

occasioned to any person or corporation, by the

taking of such land or materials for the purposes

aforesaid, shall be paid for by said Corporation in

manner hereinafter provided.

Sec. 2. Be it further enacted, That the Capital

Stock of said Corporation shall consist of thirty-
^,„o,„nj,fj,a ,

five thousand shares of one hundred dollars each, tai stock.

And the immediate government and direction of

the affairs of said Corporation shall be vested in

twelve directors, who shall be chosen by the mem-
bers of the Corporation, in the manner hereinafter

provided, who shall hold their offices for one year,

and until others shall be duly elected and qualified

to take their places as directors ; and the said di-

rectors, a majority of whom shall form a quorum
for the transaction of business, shall elect one of

their number to be President of the Board, who
shall also be President of the Corporation, and
shall have authority to choose a Clerk, who shall

be sworn to the faithful discharge of his duty, and
a Treasurer, who shall give bond to the Corpora-
tion, with sureties, to the satisfaction of the direc-

tors, in a sum not less than twenty thousand dol-

lars, for the faithful discharge of his trust.

Sec. 3. Be it further enacted, That the Presi-

dent and directors, for the time being, are hereby

authorized and empowered, by themselves, or their

agents, to exercise all the powers herein granted rowers granted.

to the Corporation, for the purpose of locating,

constructing and completing said Rail Road, and
all such other powers and authority for the man-
agement of the affairs of said Corporation, not

heretofore granted, as may be necessary and pro-

per to carry into effect the objects of this grant

;

to purchase and hold lands, materials, and other

necessary things, in the name of the Corporation,

for the use of the Road ; to make such equal as-

sessments, from time to time, on all the shares in

said Corporation, as they may deem expedient and
necessary in the progress and execution of tlxe
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work, and direct the same to be paid to the Trea-
surer of the Corporation ; and the Treasurer shall

give notice of all such assessments. And in case

any subscriber shall neglect to pay his assessments

for the space of thirty days after due notice by the

Treasurer of said Corporation, the Directors may
order the Treasurer to sell such share or shares at

})ublic auction, after giving due notice thereof, to

the highest bidder, and the same shall be transfer-

red to the purchaser. And such delinquent sub-

scriber shall be held to pay to the Corporation any
balance, if his share or shares shall sell for less

than the assessments due thereon, with the interest

and costs of sale, and shall be entitled to the over-

plus, if his share or shares shall sell for more than

the assessments due, with interest and the costs of

Proviso. sale. Provided, however, that no assessments shall

be laid upon any one share in said Corporation of

a greater amount in the whole than one hundred
dollars.

Sec. 4. Be it further enacted. That the said

Corporation shall have power to make, ordain and
establish, all such by-laws, rules, regulations and

Powers grained, ordinances, as they shall deem expedient and ne-

cessary, to accomplish the designs and purposes,

and to carry into effect the provisions of this act,

and for the well ordering, regulating, and securing

the interests and affairs of the Corporation : Pro-

Proviso. vided, the same be not repugnant to the Constitu-

tion and laws of the Commonwealth.
Sec. 5. Be it further enacted, That a Toll be,

and hereby is granted and established, for the sole
May take Toll,

benefit of Said Corporation, upon all passengers

and property of all descriptions, which may be con-

veyed or transported upon said road, at such rates

per mile as may be agreed upon and established,

from time to time, by the directors of said Corpo-

ration. The transportation of persons and proper-

ty, the construction of wheels, the form of cars and
carriages, the weight of loads, and all other mat-

ters and things, in relation to the use of said road,
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shall be in conformity to snch rules, regulations,

and provisions, as the directors shall from time to

time prescribe and direct ; and said road may be
used by any persons who shall comply with such
rules and regulations : Provided, however, that if. Proviso.

at the expiration of four years from and after the

opening of said Rail Road for use, the net income
or receipts from tolls, and other profits, shall have
amounted to more than ten per cent, per annum
upon the whole cost of the road, from the time of

the disbursements, the Legislature may take mea-
sures to alter and reduce the rate of tolls and other

profits, in such manner as to take off the overplus

for the next four years, calculating the amount of

transportation upon the road to be the same as the

four preceding years ; and at the expiration ofevery
four years thereafter the same proceedings may
be had. Provided, hoivever, that it shall be in the proviso.

power of the government, at any time after ten

years from the completion and opening said Rail

Road from Boston to the Hudson River, to pur-

chase of the said Corporation, the said Rail Road,
and all the franchise, property, rights and privi-

leges thereof, on paying therefor the amount ex-

pended in making the same, and all other expenses
relating thereto, together with interest thereon from
the time of the disbursements, at the rate of ten

per cent, per annum, deducting all the income re-

ceived by said Corporation until such purchase
shall have been made.

Sec. 6. Be itfurther enacted. That the directors

of said Corporation for the time being are hereby
authorized to erect toll houses, establish ijates, „^ jVIav erect toil

appoint toll gatherers, and demand toll, upon the houses, &c.

road, when completed, and upon such parts there-

of from time to time as shall be completed, and
they shall, from year to year, make a report to the

Legislature of their acts and doings under the pro-

visions of this act. They are also hereby author-

ized to purchase and hold such lands, in the name
of the Corporation, as may be necessary for the

use of the said road.
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Sec. 7. Be it further enacted, That the said

Corporation shall be holden to pay all damages

Cor^oiaiiw/''^
that may arise to any person or persons, corpora-

tion or corporations, by taking their land, stone or

gravel, for the use of said Rail Road, when the

same cannot be obtained by voluntary agreement,

to be estimated and recovered in the manner pro-

vided by law, for the recovery of damages happen-

ing by the laying out of highways.

Sec. 8. Be it further enacted, That when the

Land of infants, lauds Or othcr propcrty or estate of any married
&c. iiow taken,

^vomau, infant, or person non compos mentis, shall

be necessary for the construction of said Rail Road,
the husband of such married woman, and the guar-

dian of such infant or person non compos mentis,

may release all damages in relation to the land or

estates, to be taken and appropriated as aforesaid,

as fully as they might do, if the same were holden

by them, in their own right respectively.

Sec. 9. Be it further enacted, That if any person

shall wilfully, maliciously, or wantonly, and contra-

ry to law, obstruct the passage of any carriage on
said Rail Road, or in any way spoil, injure or de-

stroy said Rail Road, or any part thereof, or any

thing belonging thereto, or any materials or imple-

ments to be employed in the construction or for

I'enaity, .vc. the usc of Said Road ; he, she or they, or any per-

son or persons, assisting, aiding or abetting in such

trespass, shall forfeit and pay to said Corporation,

for every such offence, treble such damages as shall

be proved before the justice, court or jury, before

whom the trial shall be had ; to be sued for and

recovered before any justice, or in any court pro-

per to try the same, by the Treasurer of the Cor-

poration, or other officer whom they may direct, to

the use of said Corporation. And such oftender or

offenders shall be liable to indictment by the Grand
Inquest, for the County within which such trespass

shall have been committed, for any offence or of-

fences, contrary to the above provisions, and on

conviction thereof before any Court of Common
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Pleas, to be holden in said County, shall pay a fine,

not exceeding one hundred dollars and not less

than thirty dollars, to the use of the Common-
wealth, or may be imprisoned, for a term not ex-

ceeding one year, at the discretion of the Court,

before vvhom the conviction may be had.

Sec. 10. Be it further eiiacted, That if the said

Rail Road, in the course thereof, shall cross any
private way, the Corporation shall so construct said ^'','' ^°^^' ''°''',r^^' 1

, to be coiistrucled

Rail Road as not to obstruct the sate and conve- in case it cross a

nient use of such private way; and if said Rail
p'""^'®''^^'

Road shall not be so constructed, the party ag-

grieved shall be entitled to his action on the case in

any court proper to try the same, and shall recover

his reasonable damages for such injury
; and if the

said Rail Road shall, in the course thereof, cross

any canal, turnpike, or other highway, the said Rail

Road shall be so constructed as not to impede or

obstruct the safe and convenient use of such canal,

turnpike, or other highway. And the said Corpo-
ration shall have power to raise or lower such canal,

turnpike, or highway, so that the said Rail Road,
if necessary, may conveniently pass under or over
the same. And if said Rail Road shall not be so
constructed as to provide for a safe and convenient
use of such turnpike or highway, the proprietors

of such canal or turnpike, or the Selectmen of the

town or towns in which said highway may be situ-

ated, may institute and prosecute to final judgment
and execution, in any court proper to try the same,
any action of the case against said Corporation,

and shall therein recover a reasonable indemnity in

damages for any injury which shall have been sus-

tained, with costs of suit.

Sec. \\. Be it further enacted, That the time of
holding the annual meeting for the choice of ofl[i- LXhiSn"!
cers shall be fixed and determined in the by-laws ^^^

'letermined

of said Corporation ; and, at all meetings of the

Corporation, each stockholder shall be entitled to

vote in person, or by proxy duly authorized in writ-

ing, in the following ratio, viz : for one share one
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vote ; for every two additional shares under ten,

one vote ; and for every four additional shares over
Proviso.

j.gjj^ Qjjg ^Q^Q . Provided, however, that no stock-

holder shall be entitled to more than thirty votes.

Any two of the persons named in this act are here-

by authorized to call the first meeting of said Cor-
poration, by giving notice in two of the newspa-
pers printed in Boston, and one or more newspa-
pers printed in each of the counties of Middlesex,

Worcester, Hampden, Hampshire, Franklin and
Berkshire, stating the time, place and purposes of

such meeting, at least fourteen days before the time

mentioned in said notice. The first board of di-

rectors shall hold their offices until the first annual

meeting, to be provided for in the by-laws as afore-

said, and until others are elected and qualified to

^ fill their places.

Sec. 12. Be it further enacted, That if five thou-

sand shares of the stock shall not have been sub-

scribed, the Company organized, and the location

of one third part, at least, of the route hereby au-

thorized to bo made, filed with the County Com-
missioners of the county or counties in which the

land proposed to be taken therefor is situate, on or

before the first day of January, in the year of our

Lord one thousand eight hundred and thirty one ;

or if the said stock shall have been subscribed, the

Company organized, and the location filed as afore-

said, the said Corporation shall fail to complete
their said Rail Road before the first day of Janua-

ry one thousand eight hundred and thirty five, in

either of the before mentioned cases this act shall

be void, and of no effect.

[Approved by the Governor, March 12, 1830.]


