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the capital letter F.) and the said line shall be for-

ever hereafter considered the dividing line between
said towns.

Sec. 2. Be it further enacted, That a part of
J;]"^

straighten,

the dividing line between the said town of Franklin

and the town of Medway, in the county of Norfolk,

be, and the same hereby is straightened and estab-

lished as follows, viz. : beginning at the stone mon-

ument on the easterly side of the road leading by

the dwelling houses of Samuel Partridge in said

Medway, and James Metcalf in said Franklin, at the

corner of Whiting Metcalf's land, thence running

easterly in a straight course to another stone monu-

ment at the line of the town of VVrentham (the said

monuments being marked on the southerly sides

with the capital letter F., and on the northerly

sides with the capital letter M.,) and the said line

shall forever hereafter be considered the dividing

line of said towns of Medway and Franklin be-

tween said monuments.

[Approved by the Governor, February 23, 1832.]

CHAP. XLIX.

An Act to establish the Hoosac Rail or Mc Adam-

ized Road Company.

Sec. 1. Be it enacted by the Senate and House

of Representatives in General Court assembled, and

by the authority of the same, That David Anthony, persons incorpo-

rated.
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Persjjnsincorpo- ^elotus Richmond, Caleb Brown, Nathan Putnam,

Henry Raymond, Alpheus Smith, Giles Tinker, Ab-

ner Perry, Caleb B. Turner, George Whitman,

Thomas Robinson, David Smith, Cyrus Sales, Tho-

mas Farnham, William E. Brayton, Russel Brown,

Samuel Ingols, Warner Farnum, Nathan Willis,

Isaac U. Hoxie, John L. Barker, and Liberty Bow-

ker, their successors, associates and assigns, be, and

they hereby are made a body politic and corporate,

under the name of the Hoosac Rail or Mc Adamized

Road Company, and by that name shall be, and

hereby are, made capable in law to sue and to be

sued to final judgment and execution, plead and be

impleaded, defend and be defended in any courts of

record, or in any other place whatever ; to make,

have and use a common seal, and the same to break,

renew, or alter at pleasure, and shall be, and are

hereby vested with all the powers, privileges and

immunities, which are or may be necessary to carry

into effect the purposes and objects of this act as

hereinafter set forth. And the said corporation are

hereby authorized and empowered to locate, con-

struct, and finally complete a Rail or Mc Adamized

Road in such manner and form as they shall deem

expedient, beginning at or near the north line of

Williamstown in the county of Berkshire, thence to

the north line of Cheshire, with liberty to extend

the same to or near the source of the Hoosac river,

and thereon to transport persons and property by

steam power or otherwise ; and for this purpose the

said corporation are authorized to lay out their road

at least four rods wide through the whole length,

and for the purpose of cuttings, embankments, and

stone and gravel, may take as much more land as

may be necessary for the proper construction and
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secuiity of said road. Provided, hoivever, that all

damages that may be occasioned to any person or

corporation by the taking of such land or materials

for the purpose aforesaid, shall be paid for by said

corporation in the manner hereinafter provided.

Sec. 2. Be it further enacted, That the capi- Capital stock.

tal stock of said corporation shall consist of six

thousand shares, of one hundred dollars each, and

the immediate government and direction of the af-

fairs of the said corporation shall be vested in five di-

rectors, who shall be chosen by the members of the

corporation in the manner herein after provided, and

shall hold their offices one year, or until others shall

be duly elected and qualified, to take their place as

directors ; and the said directors, a majority of w^hom

shall form a quorum for the transaction of business,

shall elect one of their ovi^n number to be president

of the board, who shall be president of the corporation,

and shall have authority to choose a clerk who shall

be sworn to the faithful discharge of his duty, and

a treasurer, who shall give bonds to the corporation

with sureties to the satisfaction of the directors in

a sum not less than twelve thousand dollars for the

faithful discharge of his trust.

Sec. 3. Be it further enacted, That the pres- powers.

ident and directors for the time being are hereby

authorized and empowered, by themselves or their

agents, to exercise all the powers herein granted to

the corporation, for the purpose of locating, con-

structing, and completing said rail or macadamized

road, and all such other powers and authority for

the management of the affairs of the corporation,

not heretofore granted, as may be necessary and

proper to carry into effect the object of this grant,

to purchase and hold land, materials, and other
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Assessments.

By-laws.

necessary things in the name of the corporation, for

the use of the said road ; to make such equal assess-

ments, from time to time, on all the shares in said

corporation, as they may deem expedient and ne-

cessary in the execution and progress of the work,

and direct the same to be paid to the treasurer of

the corporation ; and the treasurer shall give notice

of all such asssessments, and in case any subscriber

shall neglect to pay his assessment for the space of

thirty days after due notice by the treasurer of said

corporation, the directors may order the treasurer

to sell such share or shares at public auction, after

giving due notice thereof, to the highest bidder, and

the same shall be transferred to the purchaser.

And such delinquent subscriber shall be held ac-

countable to the corporation for the balance, if his

share or shares shall sell for less than the assess-

ments due thereon, v\'ith the interest and costs of

sale, and shall be entitled to the overplus, if his

share or shares shall sell for more than the assess-

ments due, with interest, and the costs of sale.

Provided, however, that no assessments shall be

laid upon any shares in said corporation of a greater

amount in the whole than one hundred dollars on

each share.

Sec. 4. Be it further enacted, That the said

corporation shall have power to make, ordain and

establish all such by-laws, rules, regulations and or-

dinances, as they shall deem expedient and neces-

sary to accomplish the designs and purposes, and to

carry into effect the provisions of this act, and for

the well ordering, regulating and securing the inter-

ests and affairs of the corporation. Provided the

same be not repugnant to the constitution and laws

of the Commonwealth.
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Sec. 5. Be it further enacted^ That a toll be, ^^„

and hereby is granted and established, for the sole

benefit of said corporation, upon all passengers and

property of all descriptions, which may be convey-

ed or transported upon said road, at such rates per

mile as may be agreed upon and established from

time to time by the directors of said corporati(m
;

the transportation of persons and property, the con-

struction of wheels, the form of cars and carriages,

the weight of loads, and all other matters and things

in relation to the use of said road shall be in con-

formity to such rules, regulations and provisions as

the directors shall, from time to time, prescribe and

direct ; and said road may be used by any persons

who shall comply with such rules and regulations,

provided however^ that if, at the expiration of four Proviso.

years from and after the completion of said road, the

net income or receipts from tolls and other profits,

taking the four years aforesaid as the basis of calcu-

lation, shall have amounted to more than ten per

cent per annum upon the cost of the road, the Le-

gislature may take measures to alter and reduce the

rate of tolls arid other profits, in such manner as to

take off the overplus for the next four years, calcu-

lating the amount of transportation upon the road

to be the same as the four preceding years : and, at

the expiration of every four years thereafter, the

same proceedings may be had.

Sec. 6. Be it further ewadec?. That the direc-
jj^^^^j^^^^,^,,

tors of said corporation, for the time being, are here- iToSe^'s''*^

by authorized to erect toll-houses, establish gates,
To^f^'Srer'sf

appoint toll-gatherers, and demand toll upon the •^*^-

road when completed, and upon such parts thereof

as shall from time to time be completed, and they

shall, from year to year, make a report to the secre-

31
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tary of the Commonwealth, under oath, of their acts

and domgs, receipts and expenditures, under the

provisions of this act, and the books of the said cor-

poration shall, at all times, be open to the inspec-

tion of any committee of the Legislature appointed

for that purpose.

Damages. g^c, 7. j^q {( further enacted, That the said

corporation shall be holden to pay all damages that

may arise to any person or persons, corporation or

corporations, by taking their land for said rail or

macadamized road, when it cannot be obtained by

voluntary agreement, to be estimated and recovered

in the manner provided by law for the recovery of

damages happening by the laying out of highways.

Sec. 8. Be it further enacted, That when the

lands or other property or estate of any femme

covert, infant, or person non compos mentis, shall

be necessary for the construction of said road, the

husband of such femme covert, and the guardian of

such infant, or person non compos mentis, may re-

lease all damages for any lands or estates, taken

and appropriated as aforesaid, as they might do, if

the same were holden by them in their own right

respectively.

Forfeiiure for in-
^^^' ^* ^^ *^ furthcr cuacted. That, if any per-

ibnoTrairroad
^^"^ s\^^\\ wilfully, maliciously, or wantonly, and

contrary to law, obstruct the passage of any car-

riage on said road, or in any manner spoil, injure

or destroy said road, or any part thereof, or any

thing belonging thereto, or any materials or imple-

ments to be employed in the construction, or for the

use of the said road, he, she, or they, or any per-

son or persons assisting, aiding, or abetting in such

trespass, shall forfeit and pay to said corporation,

for every such offence, treble such damages as shall
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be proved before the justice, court, or jury, before

whom the trial shall be had ; to be sued for and

recovered before any justice, or any court proper

to try the same, by the treasurer of the corporation,

or other officer wliom they may direct, to the use of

said corporation. And such offender or offenders,

shall be liable to indictment by the grand inquest

for the county within which such trespass shall have

been committed, for any offence or ofiences, con-

trary to the above provisions, and, on conviction

thereof, before any court of common pleas, to be

holden in said county, shall pay a fine not exceed-

ing one hundred dollars, and not less than thirty

dollars, to the use of the Commonwealth, or may
be imprisoned for a term not exceeding one year,

at the discretion of the court before whom the con-

viction may be had.

Sec. 10. Be it further enacted, That the annual Annual meeting,

meeting of the members of said corporation shall

be holden on the first Wednesday of January, at

such time and place as the directors for the time

being shall appoint, at which meeting, five directors

shall be chosen by ballot, each proprietor being en-

titled to as many votes as he holds shares : provid-

ed, they do not amount to more than one tenth part

of the whole number ; and the three persons first

named in this act, or any two of them, are hereby

authorized to call the first meeting of said corpora-

tion, by giving notice in two or more newspapers

published in the county of Berkshire, of the time,

place and purpose of such meeting, at least fourteen

days before the time mentioned in such notice.

Sec. 11. Be it further enacted, That if the said i*" 'a'' '°^'^ ^ross
'^ ' any highway ivc.

rail or macadamized road, in the course thereof, h"""
."i ^e cou-

' slructed.

shall cross any private way, the said corporation
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shall so construct said rail or macadamized road, as

not to obstruct the safe and convenient use of said

private way ; and if said rail or macadamized road

shall not be so constructed, the party aggrieved

shall be entitled to his action on the case in any

court proper to try the same, and shall recover his

reasonable damages for such injury ; and if the said

rail or macadamized road shall, in the course there-

of, cross any canal, turnpike, or other highway, the

said rail or macadamized road shall be so construct-

ed, as not to impede or obstruct the safe and con-

venient use of such canal, turnpike, or other high-

way ; and the said corporation shall have the power

to raise or lower such turnpike, highway, or private

way, so that the rail or macadamized road, if neces-

sary, may conveniently pass over or under the

same ; and if said corporation shall raise or lower

any such turnpike, highway, or private way, pursu-

ant thereto, and shall not so lower or raise the

same, as to be satisfactory to the proprietors of such

turnpike, or to the selectmen of the town in which

said highway or private way may be situate, as the

case may be, said proprietors or selectmen may re-

quire in writing, of said corporation, such alteration

or amendment, as they may think necessary ; and

if the required alteration or amendment, in the

written opinion of the county commissioners of the

county where such alteration or amendment is pro-

posed, be reasonable and proper, and the said cor-

poration shall unnecessarily and unreasonably ne-

glect to make the same, such proprietors or select-

men, as the case may be, may proceed to make

such alteration or amendment, and may institute

and prosecute to final Judgment and execution, in

any court proper to try the same, any action of the
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case against said corporation, and shall therein re-

cover a reasonable indemnity in damage for all

charges, disbursements, labor, and services occa-

sioned by making such alteration or amendment,

with costs of suit.

Sec. 12. Be itfurther enacted, That no other rail No other road to

. be built within

or macadamized road than the one hereby granted, thirty years, &c.

shall, within thirty years from and after the passing

of this act, be authorized to be made leading from

the north line of Williamstown to the source of the

Hoosac river, running chrough Adams and Cheshire.

Provided, that any company which may be incor-

porated, shall have liberty to enter, with any other

rail or macadamized road, at any point of said Hoo-

sac rail or macadamized road, paying for the right

to use the same or any part thereof, such a rate of

toll, and complying with such rules and regidations,

as may be established by said Hoosac Rail or Mac-

adamized Road Corporation, by virtue of the fifth

section of this act. Provided also, that it shall be

in the power of the government, at any time during

the continuance of the charter hereby granted, after

the expiration of twenty years from the opening for

use of the rail or macadamized road, herein provid-

ed to be made, to purchase of the said corporation,

the said rail or macadamized road, and all the fran-

chise, property, rights, and privileges of the said

corporation, on paying therefor the amount expend-

ed in making the said road, together with such

further sum, as shall, with interest, with the net

profits and income, that may have been received

from tolls, or other source of profit, on account of

said road, amount to ten per cent, annually, upon

such cost, and after such purchase, the limitation



244 HOOSAC RAIL ROAD CO. Feh. 25, 1832.

provided in this section shall cease, and be of no

effect.

Conditions of Sec. 13. Be it further enacted. That if the
'his act. „ . . 1-11

amount of stock for said rail or macadamized road

shall not have been subscribed, the company organ-

ized, and the location of the route, filed with the

county commissioners of the county of Berkshire,

previous to the first day of January, in the year of

our Lord one thousand eight hundred and thirty-

five, or if the said stock shall have been subscribed,

the company organized, and the location made as

aforesaid, but the said corporation shall fail to com-

plete the said rail or macadamized road, on or before

the first day of January, one thousand eight hun-

dred and thirty-seven, in either of the before men-

tioned cases, this act shall be null and void, other-

wise shall remain in full force until the Legislature

shall purchase said rail or macadamized road, as

aforesaid.

To keep bridges Sec. 14. Be it further enacted, That said Rail

or macadamized Road Company shall constantly

maintain in good repair, all bridges, with their abut-

ments and embankments, which they may construct

for the purpose of passing their rail or macadamiz-

ed road, over any canal, turnpike, or other high-

way, or any private way, or of passing such private

way, turnpike, or other highway, over said rail or

macadamized road.

[Approved by the Governor, February 25, 1832.]

in repair.


