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CHAP. XCVIL

An Act to incorporate the Pittsfield and West

Stockbridge Rail Road Company.

Sec. 1. j3E U enacted by the Senate and House

of Representatives in General Court assembled, and

by the authority of the seme, That Samuel M. P^sinco.po-

M'Kay, Lemuel Pomeroy^ Thomas A. Gold, and

Eleazer Williams, their associates, successors and

assigns be, and they hereby are made a body politic

and corporate by the name of the Pittsfield and

West Stockbridge Rail Road Company, and by that

name may sue and be sued, plead and be implead-

ed, in any court of law or equity, and have a com-

mon seal, and the same may alter or renew at plea-

sure, and do all acts and things necessary to carry

into effect the object and purposes of this act.

And the said corporation are hereby authorized and

empowered to locate, construct, and finally com-

plete a rail road, beginning at, or near the village of

Pittsfield, and thence through Richmond, in the

most convenient route, to or near the west line of

this Commonwealth in the town of West Stock-

bridge ; and may lay out said road at least four Four rods wide.

rods wide, and for the purpose of cuttings, em-

bankments, and obtaining stone and gravel, may
take as much more land, as may be necessary for

the proper construction and security of the road,

paying, however, damages for taking such land or

materials, in the manner hereinafter provided.

Sec. 2. Be it further enacted, That the capital
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stock of said corporation shall consist of four thou-

sand eight hundred shares, of fifty dollars each, and

the immediate government and direction of its af-

fairs shall be vested in five directors, who shall be

chosen by the members of the corporation, in the

manner hereinafter provided, who shall hold their

offices for one year, and until others shall be duly

elected and qualified to take their place as directors.

And the said directors, a majority of whom shall

form a quorum for the transaction of business, shall

elect one of their number to be president of the

board, who shall also be president of the corpora-

tion, and said directors shall have authority to

choose a clerk, who shall be sworn to the faithful

discharge of his duty, and a treasurer, who shall

give bonds to the corporation, with one or more

sureties, to the satisfaction of the directors, in a

sum not less than six thousand dollars for the faith-

ful discharge of his trust.

Empowered to Sec. 3. Be it further enacted, That the presi-
consiruci arail ^

. .

'

road. dent and directors for the time being, are hereby

authorized and empowered, by themselves or their

agents, to exercise all the powers herein granted to

the corporation, for the purpose of locating, con-

structing, and completing said rail road, and all oth-

er pow'ers and authority necessary and proper to

carry into effect the objects of this grant ; to pur-

chase and hold land, materials, and other necessary

things, in the name of the corporation, for the use

of the said road ; to make such equal assessments,

from time to time, on all the shares of said corpo-

ration, as they may deem expedient and necessary

in the progress and execution of the work, not ex-

ceeding in the whole fifty dollars on a share, and

direct the same to be paid to the treasurer of the
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corporation, and the treasurer shall give notice of

all such assessments. And in case any subscriber

shall neglect to pay his assessment for the space of

thirty days after due notice by the treasurer, the

directors may order the treasurer to sell such share

or shares at public auction, after giving due notice

thereof, to the highest bidder, and the same shall

be transferred to the purchaser. And such delin-

quent subscriber shall be held accountable to

the corporation for the balance, if his share or

shares shall sell for less than the assessments due

thereon, with the interest and cost of sale ; and

shall be entitled to the overplus, if his share or

shares shall sell for more than the assessments due,

with the interest and cost of sale.

Sec. 4. Be it further enacted, That the said ^^^y ^^^^ ^y
laws.

corporation shall have power to make all such by-

laws and regulations, as they shall deem expedient

and necessary to effect all the purposes of this act,

not repugnant to the constitution and laws of the

Commonwealth.

Sec. 5. Be it further enacted, That a toll be, and tou.

hereby is granted and established, for the sole ben-

efit of said corporation, on all passengers and pro-

perty, which may be conveyed on said road, at such

rates per mile as the directors shall from time to

time establish. The transportation of persons and

property, the construction of wheels, the form of

cars and carriages, the weight of loads, and all oth-

er matters and things, in relation to the use of said

road, shall be in conformity to such rules, regula-

tions and provisions as the directors shall, from time

to time, prescribe and direct, and any person con-

forming thereto may use said road. Provided, how-

ever, that the legislature may, in four years after the
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completion of the road, and any four years there-

after, raise or reduce the rate of toll for the next*

four years, according as the net income or receipts

from tolls and other profits shall have exceeded or

fallen short of ten per cent, per annum, upon the

whole cost of the road.

Sec. 6. Be it further enacted, That the directors

of said corporation, for the time being, are hereby

authorized to erect toll-houses, establish gates, ap-

point toll gatherers, and demand toll, upon the road

when completed, and upon such parts thereof as

shall from time to time be completed ; and they

shall, from year to year, make a report to the legis-

lature under oath, of their acts and doings, receipts

and expenditures, under the provisions of this act

;

and their books shall be at all times open to the in-

s}D€ction of any committee of the legislature, ap-

pointed for that purpose ; and if the directors shall

unreasonably neglect or refuse to make such report,

at the expiration of any year after the opening of

said rail road, for any such neglect or refusal, said

corporation shall forfeit and pay to the use of the

Commonwealth, a sum not exceeding three thou-

sand dollars, to be recovered by action or indict-

ment, in any court of competent jurisdiction.

Sec. 7. Be it further enacted, That the said

den to pay dam- eoruoiation shall be holden to pay all damages, that
ages springing 1 1 ^ o '

bndof\^nv° e'r!
^^^y ''^^'^^ t^ ^"^y pcrsou or corporatiou, by taking

no"' be''^o"biainTd
their laud for said rail road, when it cannot be ob-

greem'em!^'^
""" taiucd by Voluntary agreement, to be estimated and

recovered in the manner provided by law for the

recovery of damages happening by the laying out of

highways.

Sec. 8. Be it further enacted, That when the

lands, or other property, or estate of any married

Corporation hoi-
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woman, infant, or person non compos mentis, shall

be necessary, for the construction of said rail road,

the husband of such married woman, and the guar-

dian of such infant, or person non compos mentis,

maj release all damages in relation to the lands, or

estates, to be taken and appropriated as aforesaid,

as they might do, if the same were holden by them

in their own right respectively.

Sec. 9. Be it further enacted, That if any per- porfcure for in-

son shall wilfully, maliciously, or wantonly, and con- C^o^ra^n mad'

trary to law, obstruct the passage of any carriage

on said rail road, or in any way spoil, injure, or de-

stroy, said rail road, or any part thereof, or any

thing belonging thereto, or any materials or imple-

ments to be employed in the construction, or for the

use of said road, or shall aid, assist, or abet such

trespass, shall forfeit and pay to said corporation,

for any such offence, treble such damages, as shall

be proved before the court or jury, before whom the

trial shall be had ; to be sued for and recovered be-

fore any court of competent jurisdiction, by the

treasurer of the corporation ; and such offender

shall be liable to indictment, and on conviction be-

fore any court of Common Pleas, in the county

where the offence was committed, shall pay a fine

not exceeding one hundred dollars, and not less

than thirty dollars, to the use of the Commonwealth,

or may be imprisoned for a term not exceeding one

year, at the discretion of the court.

Sec. 10. Be it further enacted, That the annual
j^^^^^^ aieeiing.

meeting of the members of the corporation shall be

holden on the first Wednesday of May, at such

time and place as the directors for the time being

shall appoint ; at which meeting five directors shall'

be chosen by ballot, each propietor being entitled

44
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to as many votes as he holds shares ; Provided, they

do not amount to more than one tenth part of the

whole number. And the persons named in this act,

cr any three of them, are hereby authorized to call

the first meeting of said corporation, by giving no-

» tice in the Pittsfield Sun, and in the Journal and

Argus, printed in Lenox, of the time, place and pur-

pose of such meeting, at least ten days before the

time mentioned in such notice.

Wherever rail Sec. 1L Be it further e7iacted, That if the said
road shall cross m i • i i /-in
any canal, lurn- rail road, in the course thereoi, shall cross any pn-
pike, or other • i m i i ii i i
highway it shall vate Way, said rail road shall be so constructed, as
so be constructed .

i r- i • r- 1_
as not to impede uot to obstruct the salc and convenient use oi such
the safe and con- . • i i n i

•
i J

venieni use of Way, otherwisc the party affgrieved shall be entitled
such canal, turn-

, . . ,
* -'

_

teb

pike, or other to his actiou ou the casc in any court proper to try
highway. /

, i
the same, and shall recover his reasonable damages

for such injury. And if the said rail road shall, in

the course thereof, cross any canal, turnpike or oth-

er highway, it shall be so constructed as not to im-

pede or obstruct the safe and convenient use of

such canal, turnpike or other highway. And the

said corporation shall have the power to raise or

lower such turnpike, highway, or private way, so

that the rail road, if necessary, may conveniently

pass under or over the same ; and if said corpora-

tion do not exercise said power, in a manner satis-

factory to the proprietors of such turnpike, or to

the selectmen of the town in which said highway

or private way may be situated, as the case may be,

said proprietors or selectmen may require, in writ-

ing, of said corporation, such alteration or amend-
ment, as they may think necessary ; and if the re-

quired amendment or alteration be reasonable and

proper, in the written opinion of a majority of the

county commissioners, and the said corporation shall
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unnecessarily and unreasonably neglect to make the

same, such proprietors or selectmen, as the case

may be, may proceed to make such alteration or

amendment, and may institute and prosecute to

final judgment and execution, in any court proper

to try the same, any action of the case against said

corporation, and shall therein recover a reasonable

indemnity in damages, for all charges, disburse-

ments, labor and services, occasioned by making

such alteration or amendment, with costs of suit.

Sec. 12. Be it further enacted, That no other Nootherroadto

rail road, than the one hereby granted, shall, with- tirirty"yJars7&c!

in thirty years from passing this act, be author-

ized to be made, leading from Pittsfield through

Richmond to any place within five miles of the

western termination of the rail road hereby grant-

ed. Provided, that any rail road company which

may be incorporated, shall be authorized to enter

with their rail road, at any point of the hereby grant-

ed rail road, paying for the right to use the same, or

any part thereof, such a rate of toll and complying

with such rules and regulations as may be establish-

ed by the Pittsfield and West Stockbridge corpora-

tion by virtue of the fifth section of this act. Pro-

vided also, that the state may, after the expiration
^ftg^iheex h

of twenty years from the opening for use of the
ye"rs° fror"'ihe

rail road herein provided to be made, purchase of "nKif^maT
the said corporation the said rail road, and all the

JJlfrSe "The^said

franchise, property, rights and privileges of the said '"'''' '°^'^-

corporation, on paying therefor the amount expend-

ed in making said road, together with such further

sum, as shall, with the net profits and income they

may have received from tolls and other sources of

profit on account of said rail road, amount to ten

per cent, annually upon such cost ; and after such
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purchase, the limitation provided in the fifth sec-

tion of this act shall cease, and be of no effect,

condiuonsonhis
Sj,^,_ ^Q ^^ ^ farther enacted, That if the

stock shall not have been subscribed for, the com-

pany organized, and location of the route filed with

the proper county commissioners, previous to the

first day ^of January, eighteen hundred and thiity-

four, or if the stock, being so subscribed for, the

company organized, and location made as aforesaid,

the said corporation shall fail to complete said rail

road before the first day of April, eighteen hundred

and thirty-six, in either of the before mention-

ed cases, this act shall be void, and of no effect, oth-

erwise it shall remain in full force, until the Com-
monwealth shall purchase the said rail road as

aforesaid.

„., ., Sec. 14. Beit further enacted. That said corpo-
Bndges with

^

^
J

*

their abuimenis ration shall coustautlv maintain, in good repair, all
and embank-

_ _

•' ' o i '

menis, bridgcs, with their abutments and embankments,

which they may construct, for the purpose of pass-

ing their rail road over any canal, turnpike or other

highway, or private way; or of passing such pri-

vate way, turnpike or other highway, over said rail

road.

[Approved by the Governor, March 6, 1832.]


