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the additional stock to be divided into shares of one

hundred dollars each, and to be subscribed under

the direction of the president and directors for the

time being, when, and on such terms and conditions

as they, and the subscribers for the stock, may agree :

provided, that no person who is a director, shall,

while in the exercise of that office, subscribe any

part of said new stock.

ifow sSribe?' ^Ec. 3. Be it further enacted, That the addi-

tional stock which may be subscribed as aforesaid,

shall be paid in and invested in the same manner

as the other part of the capital is required to be

invested, within sixty days after the same shall be

subscribed, and shall be subject to all the pro-

visions of the laws as the other part of the capital,

and entitled to all the privileges to which it is

entitled.

[Approved by the Governor, March 15, 1833.]

CHAP. CXVIII.

An Act to incorporate the Worcester and Norwich

Rail Road Company.

Sec. 1. Be it enacted by the Senate and House

of Representatives in General Court assembled, and

Persons incorpo- bij the authority of the same. That Samuel Slater,

Stephen Salisbury, and Jonathan Davis, their asso-

ciates, successors and assigns, be, and they hereby

are made a body politic and corporate, under the

name of the " Worcester and Norwich Rail Road

Company," with the powers and requirements con-
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tained in " an act concerning corporations," passed

March eighth, one thousand eight hundred and

thirty-three. And the said company are hereby

authorized and empowered to locate, construct. Location.

and finally complete a rail road, commencing in or

near the town of Worcester, and thence in the

direction of the city of Norwich, in the State of

Connecticut, to any point in the southern boundary

of this Commonwealth, within the towns of Web-

ster or Dudley, in the county of Worcester, in such

manner and form as they shall deem to be most

expedient ; and for this purpose the said company

are authorized to lay out their road, not exceeding

five rods wide, through the whole length ; and for

the purpose of cuttings, embankments, and procur-

ing stone and gravel, may take as much more land

as may be necessary for the proper construction

and security of said road. Provided however, that Damages.

all damages that may be occasioned to any person

or corporation, by the taking of such land or mate-

rials for the purposes aforesaid, shall be paid by

said company in the manner hereinafter provided.

Sec. 2. Be it further enacted, That the capital shares.

stock of said company shall consist of four thousand

shares ; and the immediate government and direc- Government.

tion of the affairs of said company shall be vested

in a board of not less than five directors, who shall

be chosen by the members of the company in the

manner prescribed in their by-laws, and shall hold

their offices until others shall be duly elected and

qualified to take their places as directors ; and the

said directors, a majority of whom shall form a

quorum for the transaction of business, shall elect

one of their own number to be president of tlie

board, and who shall also be president of the com-
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pany ; and shall have authority to choose a clerk,

who shall bo sworn to the faithful discharge of his

duty, and a treasurer, who shall give bonds to the

company, with sureties to the satisfaction of the

directors, in a sum not less than twenty thousand

dollars, for the faithful discharge of his trust.

Powers of offi- s^^^ 3. ^g {^ further enacted^ That the presi-

dent and directors for the time being are hereby

authorized and empowered, by themselves or their

agents, to exercise all the powers herein granted

to the company, for the purpose of locating, con-

structing and completing said rail road, and for

the transportation of persons, goods and merchan-

dize ; and all such other powers and authority for

the management of the affairs of the company, not

heretofore granted, as may be necessary and proper

to carry into effect the objects of this grant ; to

purchase and hold land, materials, engines, cars,

and other necessary things in the name of the

company, for the use of said road, and for the

transportation of persons, goods and merchandize
;

Assessments. [o make such cqual assessments from time to time

on all the shares in said company, as they may
deem expedient and necessary in the execution

and progress of the work, and direct the same to

be paid to the treasurer of the company. And the

treasurer shall give notice of all such assessments
;

and in case any subscriber or stockholder shall

neglect to pay his assessment for the space of thirty

days after due notice by the treasurer of said com-

pany, the directors may order the treasurer to sell

such share or shares at public auction, after giving

due notice thereof, to the highest bidder, and the

same shall be transferred to the purchaser ; and

such delinquent subscriber or stockholder shall be
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held accountable to the company for the balance,

if his share or shares shall sell for less than the

assessments due, with interest, and the costs of

sale ; and after paying the same, shall be entitled

to the overplus, if any remaining. Provided

however, that no assessments shall be laid upon

any shares in said company, of a greater amount

in the whole than one hundred dollars on a

share.

Sec. 4. Be it further enacted, That a toll be, Toh.

and hereby is granted and established, for the sole

benefit of said company, upon all passengers, and

property of all descriptions, which may be conveyed

or transported upon said road, at sucli rates per

mile as may be agreed upon and established from

time lo time by the directors of said company.

And the transportation of persons and property,

the construction of wheels, the form of cars and

carriages, the weight of loads, and all other mat-

ters and things in relation to the use of said road,

shall be in conformity to such rules, regulations and

provisions as the directors shall from time to time

prescribe and direct ; and said road may be used

by any persons who shall comply with such rules and

regulations : provided hoivever, that it^, at the expira- Proviso, reduc-

r. r 1 r 1
•

r- I
inff the rales of

tion oi ten years, trom and alter the tune ot the com- toil.

pletion of said road, the net income or receipts

from tolls and other profits, taking the ten years

aforesaid for the basis of calculation, shall have

amounted to more than ten per cent, per annum
upon the cost of the road, the legislature may take

measures to alter and reduce the rate of tolls and

other profits, in such manner as to take ofT the

overplus for the next ten years, calculating the

86
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Toll-houses,

gates, &c.

Damagfes.

amount of transportation upon the road to be the

same as in the ten next preceding years ; and at

the expiration of every ten years thereafter, the

same proceedings may be had. Providedfurther,

that the legislature shall not, at any time, so reduce

the tolls and other profits as to produce less than

ten per cent, per annum upon the cost of said road,

without the consent of said company.

Sec. 5. Be it further enacted, That the directors

of said company for the time being, are hereby au-

thorized to erect toll-houses, establish gates, appoint

toll gatherers, and demand toll upon the road when

completed, and upon such parts thereof as shall from

time to time be completed.

Sec. 6. Be it further enacted, That said company

shall be holden to pay all damages that may arise

to any person or corporation by taking their land or

other property for said road, when it cannot be

obtained by voluntary agreement, to be estimated

and recovered in the manner provided by law for

the recovery of damages happening by the laying

out of highways.

Land of any Sec. 7. Bc it further euacted, That when the
married woman,
infant, &c. lauds or Other property or estate of any married

woman, infant, or other person under guardianship,

shall be necessary for the construction of said road,

the husband of such married woman, and the guar-

dian of such infant or other person, may release all

damages for any lands or estates taken and appro-

priated as aforesaid, as they might do if the same

were holden by them in their own right respec-

tively.

Forfeiture for Sec. 8. Be it further enacted, That if any per-
injury or obstruc-

i ii -ir ii i- •
i i i

tion of rail road, son shall wiltully, maliciously, or wantonly, and
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contrary to law, obstruct the passage of any car-

riage on said rail road, or in any way injure or de-

stroy the same, or any part thereof, or any thing be-

longing thereto, or any material or implements to

be employed in the construction, or for the use of

said road, he, she or they, or any person or persons,

assisting, aiding or abetting in such trespass, shall

forfeit and pay to said company, for every such

offence, treble the amount of such damages as shall

be proved before the justice, court or jury, before

whom the trial shall be had, to be sued for and re-

covered before any justice, or any court proper to

try the same, by the treasurer of the company, or

other officer whom they may direct, to the use of

said company ; and such offender or offenders shall

be further liable to indictment by the grand inquest

for the county within which such trespass shall have

been committed, for any offence or offences contrary

to the above provisions, and, on conviction thereof,

before any court competent to try the same, shall

pay a fine, not exceeding one hundred dollars, nor

less than thirty dollars, to the use of the Common-
wealth, or may be imprisoned for a term not exceed-

ing one year, at the discretion of the court before

whom the conviction may be had.

Sec. 9. Be it further enacted^ That, at all meet- Votes.

ings of said corporation, each proprietor shall be

entitled to as many votes as he holds shares : pro-

vided, that no vote shall be given by any proprie-

tor by virtue of any share held by him, exceeding

one tenth part of the whole number of shares.

Sec. 10. Be it further enacted, That if the said if ran road cross

rail road, in the course thereof, shall cross any pri- *">' P"^ate way,

vatc way, the said company shall so construct their



678 WORC. & NOR. R. ROAD. CO. March 15, 1833.

road as not to obstruct the safe and convenient use

of such private way ; and if said rail road shall not

be so constructed, the party aggrieved shall be en-

titled to his action in the case in any court proper

to try the same, and shall recover his reasonable

how to be con- damagcs for such injury : and if the said rail road
structed.

, „ . ,
1 /• 1

shall, in the course thereof, cross any canal, turn-

pike, or highway, the said rail road -shall be

so constructed as not to impede or obstruct the

safe and convenient use of such canal, turnpike or

highway. And the said company shall have the

power to raise or lower such turnpike, highway,

or private way, so that the said rail road, if neces-

sary, may conveniently pass under or over the same,

and if said company shall raise or lower any such

turnpike, highway or private way, and shall not so

raise or lower the same as to be satisfactory to the

proprietors of such turnpike, or to the selectmen of

the town in which such highway or private way

be situated, said proprietors or selectmen may

require in writing of said company such alteration

or amendment therein as they may think necessary.

x\nd if the required amendment or alteration be

reasonable and proper, in the written opinion of

the county commissioners for the county in which

such alteration or amendment is proposed to be

made, and the said company shall unreasonably

and unnecessarily neglect to make the same, such

proprietors or selectmen, as the case may be, may

proceed to make such alteration or amendment,

and may institute and prosecute to final judgment

and execution, in any court proper to try the same,

an action of the case therefor against said com-

pany, and shall therein recover reasonable damages
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for all charges, disbursements, labor and services,

occasioned by making such alteration or amend-

ment together with costs of suit.

Sec. 11. Be it further enacted, That, if the said r-onditions of
-'

_
this act.

company shall not have been organized, and the

location of their rail road filed with the county

commissioners of the county wherein the same is

located, previous to the first day of July, in the

year of our Lord one thousand eight hundred and

thirty-six, or if the said company shall fail to com-

plete said rail road previous to the first day of July,

in the year of our Lord eighteen hundred and

thirty-eight, in either of the above mentioned cases

this act shall be null and void.

Sec. 12. Be it further enacted, That said com- company to

pany shall constantly mamtam m good repair all repair aii bridges,

bridges with their abutments and embankments,

which they may construct, for the purpose of

conducting their rail road over any canal, turnpike,

highway or private way, or for conducting such

turnpike, highway or private way over said rail road.

Sec. 13. Be it further enacted, That the legis- ^J^lSTny""^^

lature may authorize any company to enter with
^,°51^Pa^"^iher^"S

another rail road at any point in said Worcester foad,&c.

and Norwich rail road, pjiying for the right of using

the same, or any part thereof, such a rate of toll

as the legislature may from time to time prescribe,

and complying with such rules and regulations as

may be established by said Worcester and Norwich

rail road company, by virtue of the fourth section

of this act. And it shall be the duty of said com-

pany, from year to year, to make report to the

legislature under oath, of their acts and doings,

receipts and expenditures, under the provisions of
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this act; and their books shall at all times be open

to the inspection of any committee of the legisla-

ture appointed for that purpose, and if said com-

pany shall unreasonably neglect or refuse to make
such report, at the expiration of every year after

the opening of said rail road, for every such neglect

or refusal, they shall forfeit and pay to the use of

the Commonwealth a sum not exceeding ten thou-

sand dollars, to be recovered by action or indict-

ment in any court of competent jurisdiction.

May unite rail Sec. 14. Be it further euacted, That the said
road with Boston

i tvt •
i -i i i i

and Worcester Worcester aud JNorvvich rail road company be, and
rail road.

i
•

i
•

they hereby are authorized to enter and unite their

rail road with the Boston and Worcester rail road,

at any point therein, within the towns of Worcester

or Millbury, upon the terms, and agreeably to the

provisions contained in " an act to establish the

Boston and Worcester Rail Road Corporation,"

passed on the twenty-third day of June, in the year

of our Lord eighteen hundred and thirty-one.

Governmentmay ggc. 15. Bc it further cuacted, That the gov-
purchase rail

"^
.

road. ernment of the Commonwealth, at any time during

the continuance of the charter of the Worcester

and Norwich rail road company, after the expira-

tion of twenty years from the time of the comple-

tion of said road, may purchase the same of said

company, and all the franchise, rights and privi-

leges of said company, by paying them therefor the

.amount expended in making said road ; and in

case, at the time of such purchase, the said com-

pany shall not have received a net income equal

to ten per cent, per annum on the amount of such

expenditure, from the time of the payment thereof

by the stockholders, by paying said company such
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additional sum, as, together with the tolls and

profits of every kind which they shall have received

from said rail road, will be equal to a net profit of

ten per cent, per annum on the cost of said road,

from the time of payment thereof by the stock-

holders, to the time of said purchase.

[Approved by the Governor, March 15, 1833.]

CHAP. CXIX.

An Act incorporating the City Mutual Fire Insur-

ance Company.

Sec. I. JQE it enacted by the Senate and House

of Representatives in General Court assembled, and

by the authority of the same, That David Greenough, Persons incorpo-

John P. Thorndike, William Sawyer, and their

associates and successors, shall be a corporation in

the city of Boston, by the name of the City Mutual

Fire Insurance Company, and possess all the powers

and privileges incident to such corporations, for

thirty years.

Sec. 2. Be it further enacted, That the capital capkai stock,

stock of said company, exclusively of the funds

which shall accrue for premiums and deposits

received in the transactions of its ordinary business,

shall consist of the sum of one hundred thousand

dollars, and be divided into shares of one hundred

dollars each ; and that one quarter part thereof

shall be paid in money, within six months after the

first meeting of the corporation, and the residue in


