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THE CODE OF CONDUCT 

 
SECTION BY SECTION 

 
  
 Respecting and honoring the public trust placed in those who work in state 
government is an issue of paramount importance.  In order to ensure that state managers 
and employees are cognizant of their obligations and have full understanding of the 
implications of their actions and/or omissions, the Executive Office for Administration 
and Finance is issuing a Code of Conduct for managers and non-union employees.  This 
Code is similar to a number of Codes which affect union employees, as included in 
applicable collective bargaining agreements. 
 
 The Code serves as a guide to educate covered personnel to understand the kinds 
of situations that may arise both inside and outside of the workplace and provides 
specific information concerning violations of the Code and the resulting penalties.  It is 
essential that each covered employee receives a copy of the Code and is instructed to 
read it and request clarification in cases where the employee is unsure of a Code 
provision.  Please pay particular attention to section 3.01 (e) which discusses the Receipt 
Form to be signed by all managers and employees covered by the Code, attesting to their 
understanding and acceptance of the Code.   
 
 The Code of Conduct is divided into sections as described below: 
 
 
 SECTION 1 provides definitions for some of the terms used in the Code. 
 
 SECTION 2 establishes the legal authority for the issuance of the Code. 
 
 SECTION 3 explains the General Rules that apply to the Code, including 

applicability, scope, requirements of knowledge of the code for managers and 
affected employees, the effect of the code, distribution of copies of the Code, and the 
effective date. 
 
The section also requires conformity to the law, and to the policies, procedures, and 
directives of the agency.  It sets out standards for conduct, attitude, and demeanor.  It 
requires response to administrative inquiries and, where required, prompt adherence 
to State Ethics Commission Financial Disclosure requirements. 

 
 SECTION 4 covers conflicts of interest, and conforms to the Commonwealth’s 

Conflict of Interest Law, Chapter 268A. 
 
 SECTION 5 sets out standards of conduct, and is closely related to Chapter 268A.  It 

quotes Chapter 268A in several instances, and gives guidance to managers and 
employees as to the conduct which is prohibited and conduct which is permitted. 
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 SECTION 6 sets out rules regarding gifts and gratuities, and addresses, with 
specificity, those limited instances where the acceptance of items, food, or services is 
permitted. 

 
 SECTION 7 governs outside employment and business activity, addressing not only 

possible conflict of interest concerns, but those of loyalty and duty to the 
Commonwealth.  It includes the issue of bribery and the duty to report violations of 
law and the Code to one’s agency head. 

 
 SECTION 8 addresses miscellaneous issues, including the making of false statements 

in the course of one’s employment, referrals to professional persons or agencies in the 
private sector, the requirement of referring public record requests to agency heads or 
designees, the prohibition of drug or alcohol intoxication on the job, prohibition of 
the possession of any weapon with improper intent, the proper and improper use of 
departmental identification cards, badges, or other official identification items, 
prohibited political activities, testimonial dinners, and the addressing of legislative 
requests. 

  
 Any questions that arise concerning the content or application of this Code may 
be directed to:  William Appel, Human Resources Division, Legal Department, 
Ashburton Place, 2nd Floor, Boston, MA.  Phone: 727-3555, ext. 214. 
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1.00 DEFINITIONS: 
 
As used in this Code, the following terms have these meanings unless the 
context requires otherwise: 
 

(a) “Administrative inquiries” - means questions about the operation of 
the agency/department which the employee has been directed to 
answer by his or her appointing authority or that authority’s 
designee.  

 
(b) “Disciplinary action” - means any action taken by the appointing 

authority to discipline an employee.  Where applicable, the action 
may be required to conform to civil service law. 

 
(c) “Employees” - means any manager or employee on the current 

personnel roster of the agency/department whose employment is not 
subject to a collective bargaining agreement.  This shall include 
those employees who are on any form of leave of absence and 
employees who are serving suspensions. 

 
(d) “Immediate family” - means the employee and his or her spouse and 

their parents, children, brothers and sisters. 
 
(e) “Nominal value” - means monetary worth not exceeding twenty-five 

dollars (25.00).  
 
(f) “Official act” - means any decision or action in a particular matter. 
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2.00 REGULATORY BASIS 
 
This Code of Conduct is issued pursuant to the powers of the 
Commissioner of Administration, as set forth in Chapter 7, Section 4 of the 
General Laws, and in accordance with, but not limited to G.L. Chapter 
268A, Opinions of the Attorney General, State Ethics Commission Rulings 
and applicable management rights provisions of any relevant collective 
bargaining agreements. 
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3.00 GENERAL RULES 
 
3.01 (a)  Applicability of Code 

 
The Code applies to all managers and non-union employees of the 
Commonwealth, including those on any type of leave status (e.g., 
leave without pay, military leave, civic-duty leave, etc.). 
 
Employees are required to conduct themselves ethically at all times during the 
employment relationship.  An employee on unpaid leave is not exempt from the 
Code of Conduct. 

 
(b) Scope of Code 

 
This Code is not to be considered all-inclusive.  The absence of 
specific published Rules of Conduct does not mean or imply that any 
act of misconduct tending to discredit an employee or the 
Commonwealth is condoned or permissible or would not result in 
disciplinary action, up to and including termination. 

 
Employees should not assume that, just because certain types of unethical 
conduct are not specifically mentioned in the Code, that such conduct will not 
result in the immediate termination of their employment. 
 
(c) Knowledge of Code 
 
Each employee subject to this Code is required to know and 
understand the Code of Conduct and Rules contained herein, and to 
seek information from his or her appointing authority, the appointing 
authority’s designee, personnel office, or legal office in case of 
doubt or misunderstanding as to its application. 
 
Decisions in personnel matters involving disciplinary action will be 
based on the presumption that each employee has familiarized 
himself or herself with this Code and that he or she is aware of the 
obligation to abide by it. 
 
Ignorance of the Code is no excuse for violating the Code.  An employee cannot 
avoid the consequences of violating the Code of Conduct by simply failing to read 
or comprehend the Code, and it is the responsibility of the employee to seek 
guidance when he or she does not understand any part of the Code. 
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(d) Effect of Code 
 
Employees whose conduct does not conform to the Rules and 
guidelines contained in this Code may be subject to disciplinary 
action up to, and including, termination.  Any disciplinary action 
taken will conform to civil service law, if applicable. 
 
An appointing authority is not required to impose progressive discipline for 
violation of the Code, nor is there a right to a hearing if the employee’s 
employment is terminated for violation of the Code, unless an employee is entitled 
to hearing rights under civil service law. 
 
(e) Distribution of Code 
 
Each appointing authority or his or her designee will see that each 
employee receives a copy of this Code.  Employees will acknowledge 
receipt of the Code by signing a Receipt of Code of Conduct Form in 
the space provided.  In each instance, the signed Receipt Form will 
be returned to the employee’s appointing authority or his or her 
designee within ten days of the employee’s receipt of the Form, and 
filed in the employee’s personnel folder.  The employee’s signature 
on the Receipt Form is notice of his or her obligation to familiarize 
himself or herself with the contents of the Code of Conduct and to 
abide by it. 
 
By signing the Receipt Form for the Code, employees are attesting to the fact that 
they have read or will read the Code and either understand the Code or have 
sought or will seek help on those parts they do not understand.  Employees cannot 
later claim that they didn’t know what the Code requires or that they did not 
understand the Code. 
 
Each appointing authority or his or her designee will be responsible 
for providing accurate information and guidance to his or her 
employees with regard to the specifics of the Code and shall, when 
necessary, offer training sessions on the Code to his or her 

employees as the need arises. 
 
If employees make inquiries to appointing authorities about the Code, those 
appointing authorities have an obligation to make sure the employee is given 
accurate information.  If necessary, the appointing authority will train employees 
about the Code. 
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(f) Effective Date of Code 
 
The effective date of this Code shall be ten days after the copies of it 
and the Code of Conduct Receipt Form are distributed to employees. 
 
(g) Failure to Sign Receipt Form 
 
If an employee willfully or negligently fails to sign and return the 
Receipt Form within ten days after receiving the Code and the Form, 
he or she will be subject to disciplinary action, up to, and including, 
termination of employment. 
 
Employees are not permitted to refuse to sign the Receipt Form.  If they do, or if 
they attempt to avoid signing the Receipt Form by alleging that they didn’t 
receive a copy, or that they forgot to return the Form, or that they didn’t have an 
opportunity to return the Form, they may be subject to discipline, including firing.  
The reading of the Code and signing of the Form is not a trivial matter, and 
refusing to sign the Form will be dealt with severely.  It is the responsibility of the 
employee to read the Code and return the Form to the appointing authority.  It is 
recognized that there may be instances when employees may not be able to sign 
the Form, such as when they are on extended illness leaves or other authorized 
leaves.  However, they should sign the Form as soon as they can after returning 
from the leave. 
 

3.02 Conformance to Laws 
 

Employees shall obey the laws of the United States and the Commonwealth 
of Massachusetts.  Any employee who is convicted of a crime relating to 
his or her employment shall be subject to disciplinary action prescribed or 
permitted by this Code. 

 
If an employee is convicted of any crime which has anything to do with his or her 
employment, he or she may be disciplined under the Code.  Public employees are under 
an obligation to obey the law scrupulously. 

 
Any employee who has been indicted or arrested for a serious crime 
supported by a judicial finding of probable cause in a preliminary hearing 
when the nature of the charge with its attendant publicity reasonably gives 
rise to legitimate fear for the safety of other employees, the property of the 
Commonwealth, or jeopardizes the public trust in the ethical standards of 
agency/departmental employees or undermines trust in the integrity of the 
Commonwealth’s system of tax administration or the administration of 
other laws of the Commonwealth, may be subject to suspension without 
pay and/or loss of other employee benefits, pending resolution of the case.  
Such suspension will conform to the requirements of G.L. Chapter 30, §59, 
if applicable. 
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If an employee is arrested or indicted, and a clerk-magistrate, magistrate, judge or grand 
jury finds that there is probable cause to believe that the employee committed a crime 
which could legitimately cause fear for the safety of other employees or of harm to the 
property of the Commonwealth, or that the integrity of the employee’s department might 
be harmed, or that the tax system has been ignored or corrupted, the employee may be 
suspended without pay until the criminal charges are resolved . 

 
If the employee is found guilty, further disciplinary action, including 
termination, may be taken if the crime was related to his or her 
employment.  If the employee pleads nolo contendere, has his or her case 
continued without a finding, is granted immunity from prosecution, or has 
his or her case filed, the appointing authority shall comply with the 
requirements of G.L. Chapter 30, §59, including the payment of all 
compensation or salary for the period of suspension.  However, the 
appointing authority may then take such action as is deemed appropriate 
under the circumstances, including termination.  If the employee is found 
not guilty, or the case is nolle prosequi or dismissed for any reason other 
than a technical or procedural reason, the employee shall be immediately 
reinstated to employment retroactive to the date of suspension without 
loss of wages or other employee benefits, unless the appointing authority 
has performed, or had performed, a separate investigation into the conduct 
of the employee and has determined, by a preponderance of the evidence, 
that the employee is likely responsible for the conduct alleged in the 
criminal complaint or any other conduct that would be a violation of this 
Code.  The appointing authority is not precluded from investigating the 
charges against the employee on its own authority, and may take such 
reasonable action as it deems appropriate in light of the evidence it has 
available to it, notwithstanding any finding of the court as to the criminal 
culpability of the employee. 

 
If an employee does not contest charges brought against him or her, or his or her case is 
continued without a finding upon his or her admitting to sufficient facts to make a finding 
of guilty, or is granted immunity from prosecution in exchange for testimony, or his or 
her case is placed on file, he or she may be disciplined, up to, and including, termination 
from employment, if the case was related in any way to the performance of his or her 
official duties.  Employees have certain statutory rights pursuant to G.L. Chapter 30, 
§59, but those rights do not include a guarantee of continued employment. 
 
If the employee is found not guilty, or the prosecution officially decides not to prosecute 
the case, or the case is dismissed for a reason which is not technical or procedural, the 
employee must be reinstated to his or her title and the reinstatement is retroactive to the 
date of the suspension.  The employee’s rights and benefits must be restored to the status 
existing before the suspension.  However, if the appointing authority has instituted a 
separate investigation, and determines that the evidence, more likely than not, shows to 
the satisfaction of the appointing authority that the employee is guilty of the offense 
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charged or any other offense which would be a violation of the Code, the appointing 
authority may take such action as it deems necessary, up to, and including, termination 
of employment.  The criminal prosecution requires a finding of guilty beyond a 
reasonable doubt.  The appointing authority is not required to apply that standard in its 
investigation. 
 
3.03 Conformance to Policies, Procedures and Directives 
 
Employees shall comply with all of the policies and operating procedures 
of the agency/department in which they work.  Employees shall respond 
forthrightly to the work-related directives of their supervisors or superiors. 

 
Employees must follow all policies and operating procedures of their workplace.  
Employees must follow the instructions of their supervisors fully, promptly, and 
efficiently.  Employees are not permitted to determine for themselves which policies they 
will follow or fail to follow.  Employees are under an obligation to follow instructions of 
supervisors. 
 
3.04 Conduct, Attitude and Demeanor 
 
Employees are expected to conduct themselves in their official relations 
with the public and with their fellow employees in a manner which will 
enhance public respect for, and confidence in, the employee and in the 
Commonwealth as a whole.  They must not only perform their duties in a 
wholly impartial manner, but must avoid any conduct which gives the 
reasonable basis for the impression of acting otherwise.  Specifically, all 
employees shall avoid any action which may result in or create a 
reasonable basis for the impression of: 

 
(a) using public office for private gain; 
 
(b) giving preferential treatment to any citizen; 
 
(c) making work-related decisions contrary to agency/departmental 
policy; or 
 
(d) using one’s official position to harass or intimidate any person or 
entity. 
 
Employees must treat all members of the public and fellow employees in a 
manner which will not give even the slightest hint of dishonesty or favoritism.  
They must not be seen to deviate from agency policy to unjustly benefit or harm 
any individual.  They must never use their official positions or powers for 
personal reasons.  Those powers and duties are granted for the benefit of the 
Commonwealth and the public, not for the gratification of the employee. 
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3.05 Administrative Inquiries 
 
Employees must respond promptly and fully to administrative inquiries 
when directed to do so. 
 
If a supervisor directs an employee to respond to an administrative inquiry, the employee 
is obligated to answer the inquiry in a timely and complete manner.  Incomplete or 
inaccurate reporting, or failing to report on time, is not acceptable and may be the 
subject of disciplinary action. 
 
3.06 State Ethics Commission Financial Disclosure Requirements 
 
Employees who are required to file a “Statement of Financial Disclosure” 
with the State Ethics Commission, under the provisions of G.L. Chapter 
268B, shall do so in a timely manner as prescribed by the State Ethics 
Commission.  Willful failure to make any requisite disclosure, or the willful 
falsification of any statement, may be the subject of disciplinary action by 
the department or agency, in addition to any other penalties prescribed by 
law.  The appointing authority will notify each employee who is required to 
file such a statement. 
 
The filing of financial disclosure statements is not optional.  Late filing of statements is 
not permitted.  Complete and timely financial disclosure statements are tools that protect 
the reputation of the agency and the employee.  Inclusion of any false information, or any 
attempt to hide information, may result in termination. 
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4.00 CONFLICT OF INTEREST 
 
The necessity for the fair and impartial administration of state government 
and the enforcement of its laws makes the avoidance of any conflict of 
interest of primary importance.  A conflict of interest is a situation in which 
an employee’s private interest, usually financial, conflicts or raises a 
reasonable question of conflict with his or her official duties and 
responsibilities. 
 
When an employee’s interests compete with the Commonwealth’s or the Public’s 
interests, the Commonwealth’s or the Public’s interests take precedence, even if that 
means the employee might be disadvantaged or inconvenienced.  Employees must not use 
their office for personal gain in any manner.  An employee’s salary and benefits are the 
only legitimate expectations of financial reward that an employee has for the 
performance of his or her duty.  
 
Chapter 268A of the General Laws provides criminal and civil penalties for 
conflict of interest violations.  The following two general categories of 
prohibitions are to be used as guidelines.  (Chapter 268A of the General 
Laws contains specific details). 
 

(a) No employee may request or receive, in any manner whatsoever, 
except from the Commonwealth, compensation or anything else of 
value: (i) for performance of his or her duties; or (ii) for influencing or 
appearing to influence such performance. 
 
Employees must not accept money or anything of value from anyone, or the 
promise of money or anything of value, other than from the Commonwealth, for 
the performance of their duties or the failure to perform their duties.  This is 
basic public policy, and every employee should be on his or her guard to 
recognize an attempt to influence the performance of his or her duties by the 
giving of money or gifts. 

 
(b) No employee may participate in any matter relating to any entity 
in which, to his or her knowledge, the employee, or a member of his 
or her immediate family, or his or her business partner or any 
business organization in which he serves as an officer, director, 
trustee, or employee, or any person or organization with whom he or 
she is negotiating or has any arrangement concerning prospective 
employment, has a financial interest. 

 
An employee must not take any action in his or her official capacity which would 
affect his or her financial interest, that of a close family member, or a person or 
organization with whom he or she has a business relationship, or any person or 
organization with whom he or she is seeking employment, in any way, if the 
employee knows of the relationship. 



 10

 
Employees have an obligation scrupulously to avoid the potential conflicts 
of interest which exist in their employment.  If their duties require them to 
participate in a particular matter in which they have a financial interest, 
they have a duty to disclose and report promptly the existence or possible 
existence of a conflict of interest to their appointing authority and the State 
Ethics Commission.  The appointing authority has the responsibility to 
determine whether there should be a transfer to another employee of any 
case which involves them, their immediate family, or any person with 
whom or entity in which they have some personal or financial involvement, 
or whether the appointing authority should assume responsibility for the 
particular matter, or whether to issue a written determination that the 
interest is not so substantial as to affect the integrity of the employees. 
 
Employees have a positive duty to avoid even the appearance of a conflict of interest 
between their personal interests and that of the Commonwealth and the Public.  If they 
think there might be the slightest possibility of a conflict of interest between themselves, 
their families, their business associates, or their business interests, and the interests of 
the Commonwealth, they must report the possibility to their immediate supervisor, and 
request a transfer of those responsibilities to another employee. 
 
Employees have a right under law to have any question relating to a possible conflict of 
interest confidentially reviewed and decided by the State Ethics Commission.  
Information regarding the filing of a conflict of interest request with the State Ethics 
Commission is available from the agency head or his or her designee or from the 
Commission directly. 
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5.00 STANDARDS OF CONDUCT 
 
These Rules with respect to conflicts of interest are in addition to, and 
supplement, state policies and agency/departmental rules, regulations and 
operating procedures that may otherwise apply to the official acts of 
employees.  In the event that the appointing authority, or his or her 
designee, approves a particular activity, and the State Ethics Commission 
subsequently determines that such activity is a conflict of interest, the 
appointing authority will not discipline the employee for such activity, 
unless material facts were misrepresented or omitted by the employee. 

 
N.B.  Only the State Ethics Commission has the authority to issue a binding opinion 
interpreting G.L. Chapter 268A. 
 
In addition to the sanctions referred to above, G.L. Chapter 268A, Section 
23 also prescribes and describes certain “Standards of Conduct”.  
Violations of these standards are subject to appropriate disciplinary action.  
All employees are required to abide by the spirit as well as the letter of 
these standards, which provide as follows: 
 
5.01 “No current officer or employee of a state, county or municipal agency 
shall:  
 

(a) accept other employment involving compensation of substantial 
value, the responsibilities of which are inherently incompatible with 
the responsibilities of his public office; 

 
An employee must be sure that any outside employment with any other employer, 
private or public, will not bias or affect his or her official judgment.  It is 
important that Commonwealth employees exercise their judgment solely for the 
benefit of the Commonwealth and the public, in an impartial and fair manner. 

 
(b) use or attempt to use his official position to secure unwarranted 
privileges or exemptions for himself or others; 
 
An employee must not grant special favors to himself or herself or to others with 
whom he or she is friendly or acquainted.  He or she must never allow others to 
believe that they have “pull”, which means the ability to obtain results that are 
not available to the general public.  Employees cannot be seen to be “friends in 
high places” that will do special favors for people they know. 

 
(c) by his conduct give reasonable basis for the impression that any 
person can improperly influence or unduly enjoy his favor in the 
performance of his official duties, or that he is unduly affected by the 
kinship, rank, position or influence of any party or person.” 
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Employees must not permit any person to believe that, in their state employee 
position, they can be influenced in the impartial performance of their duties.  
Employees must not give the impression that any person, whoever he or she may 
be, can, by reason of influence or power, affect an employee’s performance of his 
or her responsibilities or duties. 
 
If an employee is doing his or her duty properly, he or she should not fear a 
threat by any person that the person will “go over the head” of the employee.  
This is a caution to both high ranking officials as well as lower-ranking 
employees.  Friends and acquaintances should have no greater expectation of 
assistance from employees than the general public, and employees are to make 
that known to those friends and acquaintances. 

 
5.02 “No current or former officer or employee of a state, county or 
municipal agency shall: 
 

(a) accept employment or engage in any business or professional 
activity which will require him to disclose confidential information 
which he has gained by reason of his official position or authority. 

 
It is clearly a conflict of interest when an employee holds outside employment that 
would require him or her to disclose confidential information gained by reason of 
his or her employment with the Commonwealth.  Such outside employment must 
be refused or abandoned by employees. 

 
(b) improperly disclose materials or data within the exemptions to 
the definition of public records as defined by Section seven of 
Chapter four of the General Laws, and were acquired by him in the 
course of his or her official duties, nor use such information to 
further his or her personal interests.” (See Massachusetts General 
Laws, Chapter 268A, §23). 

 
Employees must not disclose any confidential information they receive by virtue 
of their employment with the state.  They must not use such information to further 
their own interests, whether for financial gain or not.  For instance, it would be a 
violation of this Rule if an employee obtained and gave out confidential 
information for the purpose of harming anyone because of personal spite or 
dislike the employee has for a person, company, or agency.  Confidential 
information is entrusted to employees for the needs of the Commonwealth, and it 
should be treated as property that must not be misused. 
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6.00 GIFTS AND GRATUITIES 
 
6.01 General Limitations 
 

Employees shall not solicit or accept, directly or indirectly, any gift, 
gratuity, favor, entertainment, loan, or any other thing of value, from 
a person who or entity which the employee knows or has reason to 
know: 

 
(a) has, or is seeking to obtain, contractual or other business 
or financial relations with his or her agency/department;  

 
This means an employee must not ask for or receive anything of value 
from somebody who is doing business with, or wants to do business with, 
the employee’s agency.  Employees should never request anything of value 
for personal use while acting in their official capacity.  Acceptance of 
such gifts for the use of the employee’s agency may be permissible, but the 
employee should report such gifts to the agency head. 

 
(b) conducts business or other activities which are regulated 
or monitored by the agency/department, except as permitted 
by statute or regulation; or 

 
Employees cannot accept anything of value from anybody or any entity 
over which the employee’s agency has some type of oversight that could 
give the appearance that the regulated person, agency, or company is, or 
may be, trying to get preferential treatment from the regulatory agency. 

 
(c) has interests that may be substantially affected by the 
employee’s performance or nonperformance of his or her 
official duties or has the appearance of being substantially 
affected. 

 
Employees cannot accept anything of value from any person, agency, or 
company that is in any way affected, or even appears to be affected, by the 
employee’s performance of his or her duties. 

 
6.02 Exceptions 
 

The restrictions set forth in Rule 6.01 of this Section do not apply to: 
 

(a) obvious family or personal relationships when the 
circumstances make it clear that those relationships, rather 
than the business of the persons concerned, are the 
motivating factor behind any gift or gratuity. 
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Employees are not required to avoid family relationships when gifts are 
based on the family relationship and not a business relationship.  Note, 
however, that it is a violation of these Rules for an employee to have 
business dealings with close family members. 

 
Example: if a cousin calls an employee to ask him or her to join him or 
her at a football game, and there is a clear family relationship which 
exists outside of any business relationship, the employee could accept the 
invitation from the cousin without breaking these Rules.  If, however, a 
distant, seldom-seen, cousin suddenly starts doing favors for, or giving 
gifts to, an employee who works for an agency that oversees the cousin’s 
business, there may be a suspicion of attempting to influence the employee 
for business purposes, and that would violate these Rules. 

 
(b) the acceptance of food or refreshments of nominal value 
on infrequent occasions in the ordinary course of a breakfast, 
luncheon, dinner, or other meeting attended for educational, 
informational or other similar purpose.  However, 
agency/departmental employees, while on official business, 
are specifically prohibited from accepting free food or other 
gratuity, except non-alcoholic beverages (coffee, tea, etc.), 
from persons with whom they have contact in the performance 
of their official duties.  Employees are not permitted to accept 
standing offers of meals or refreshments, nor are they 
permitted to accept several instances of offers of food or 
refreshments from the same person or entity which, in the 
aggregate, would exceed the definition of nominal value 
during a calendar year. 

  
An employee may attend a gathering at which food is served if the purpose 
of the gathering is to educate, inform, or otherwise stimulate 
understanding of either the employee’s agency or the person, agency, or 
company providing the food.  Remember, however, that the offer or 
acceptance of free food at any other time from a person, agency, or 
company may be, or appear to be, an attempt to curry favor with the 
employee, and is forbidden.  Also, a standing invitation is not acceptable, 
and if the combined value of food or refreshments is greater than twenty-
five dollars in a calendar year, the acceptance is prohibited.  The offering 
of individual cups of coffee, individual cans of soft drinks, light snacks, 
etc., is not considered to be a violation of the Code. 

 
(c) the acceptance of loans from banks or other financial 
institutions on customary terms to finance proper and usual 
activities of employees, such as home mortgage loans, 
automobile loans, personal loans, etc., provided that the 
employee does not deal with that institution in the course of 
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his or her official duties.  However, if dealing with such banks 
or financial institutions is unavoidable, the employee must 
disclose such dealings to the appointing authority in writing 
prior to engaging in such dealings. 

 
It is not the intention of these Rules to bar employees from transacting 
normal business with any agency their agency might oversee.  It is 
intended that an employee not deal directly with any person, agency, or 
company over which he or she has direct or indirect dealings in the 
course of his or her work.  An employee is to be given no greater 
consideration due to his or her public employment than any member of the 
general public in any transaction.  If the employee deals with the person, 
agency, or company in the regular course of employment, but the 
employee has no practical alternative but to deal with that person, 
agency, or company, the employee must tell his or her appointing 
authority in writing about the dealings before they start the dealings.  The 
appointing authority will be expected to ensure the employee is not 
violating any provision of the Code. 

 
(d) the acceptance of unsolicited advertising or promotional 
materials such as pen, pencils, note pads, calendars, and 
other items of nominal value. 

 
The receipt of items of nominal value that are sent as part of an 
advertising campaign or promotion are not subject to these Rules.  If an 
employee is in doubt as to whether the item or items are of nominal value, 
he or she should ask the appointing authority or a supervisor. 

 
(e) the acceptance of an award or gift of nominal value for a 
speech, participation in a conference, or some public 
contribution or achievement given by a charitable, religious, 
professional, social, fraternal, educational, recreational, public 
service or civic organization, if such organization falls within 
Rule 6.01, above.  If more than one award or gift is given, the 
aggregate value must be nominal.  The acceptance of travel 
reimbursement may be permitted if in relation to a speech.  
See paragraph (f), below. 
 
The giving of a certificate, wall plaque, small item, etc., given for a speech 
or as a reward for acting in the public interest is permitted .  The award 
should not appear to be for merely doing what is expected of a public 
employee, and the award must not exceed twenty-five dollars in value.  If 
more than one reward is given, the combined costs must not exceed 
twenty-five dollars.  Employees who are asked to give speeches may be 
reimbursed for travel expenses as long as the reimbursement is in 
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accordance with travel regulations in the Code of Massachusetts 
Regulations. 

 
(f) travel expenses and expenses to attend events may be paid 
from private sources, so long as the agency head or relevant 
cabinet secretary make a determination that the travel or 
attendance at the event serves a legitimate public purpose and 
that the benefit to the Commonwealth or the employee’s 
participation in the travel or event outweighs any special non-
work related benefit to the employee or private sponsor.  
Ordinarily, family members should not accompany 
Commonwealth employees on work-related matters.  See 801 
CMR 7.00 et seq.  Reimbursed costs may not exceed the actual 
costs of the travel or event.  At no time shall an employee 
accept reimbursement from both the Commonwealth and 
another source for the same expenses. 
 
Employees may accept reimbursement for actual expenses incurred when 
attending meetings or events, as long as they receive approval for 
attending such meetings or events from their agency head or cabinet 
secretary.  The reimbursement may not exceed actual reasonable expenses 
for travel, living costs, and other travel expenses or expenses directly 
relating to the reason for the travel or event.  If the Commonwealth 
reimburses the employee, he or she may not be reimbursed for the same 
expenses by another party. 
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7.00 OUTSIDE EMPLOYMENT AND BUSINESS ACTIVITY 
 
7.01 Introduction: Principles 
 

The Commonwealth seeks to give employees the maximum freedom 
possible to engage in outside employment or business activities 
consistent with their responsibilities to the Commonwealth.  
However, the extremely sensitive mission of the Commonwealth and 
its employees necessitates certain restrictions.  Employees may 
engage in outside employment or business activity provided such 
activity is not prohibited by this Code or by any statute, regulation or 
departmental order.  If employees plan to engage in outside 
employment or business activity, they must give prior written notice 
to their appointing authority of the planned employment or activity. 
 
Outside employment must not result in any conduct which gives the appearance of 
a conflict of interest or an abuse of an employee’s job with the state.  If outside 
employment violates any part of the Code, any statute, any regulation, or any 
order of the agency for whom the employee works, the outside employment is 
prohibited.  If employees have any doubt as to whether their conduct would create 
a conflict of interest, or whether their outside employment is, or would be, 
permissible, they are urged to seek the opinion of the State Ethics Commission.  If 
an employee plans to begin any outside employment or business activity, he or 
she must report the planned employment or activity to his or her appointing 
authority before commencing the employment or activity.  

 
An activity that is permissible for the occupant of one position may 
very well not be permissible for the occupant of another position.  
Therefore, in considering each case on its individual merits, the 
employee must satisfy the following principles:  

  
(a) The outside activity would not place a particular employee 
in a situation where there is a conflict, or in a situation which 
gives the reasonable basis for the impression of a conflict, 
between his or her particular private interests and his or her 
particular official duties and responsibilities (see Section 4.00, 
“Conflict of Interest”, for additional guidance). 

 
Employees may not engage in outside activity or further their  private 
interests if doing so would conflict with, or may give the impression of 
conflicting with, their employment with the Commonwealth.  It is best if 
there is no connection between the outside activity or interests and the 
employee’s position with the Commonwealth. 

 
(b) The outside activity would not result in use, dissemination 
or disclosure to others of confidential information obtained in 
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connection with the employee’s departmental duties or 
position. 

 
It is clearly a conflict of interest when an employee holds employment 
outside the Commonwealth that would require or result in his or her 
disclosure of confidential information gained by reason of his or her 
employment with the Commonwealth.  Such employment must be refused 
or abandoned by employees as against the interests of the Commonwealth. 
 
(c) The nature of the employment or business activity or the 
hours to be devoted to such activity would not impair the 
employee’s availability, capacity or efficiency for the 
performance of his or her official duties as an employee of the 
Commonwealth. 

 
An employee’s first responsibility is to the Commonwealth.  Outside 
employment or business activity cannot interfere with the employee’s 
duties and responsibilities to the Commonwealth and the public in any 
way.  If there is such a conflict, the employee must choose between the 
Commonwealth and the outside employer. 

 
(d) Employees shall not engage directly or indirectly in 
financial transactions as a result of, or primarily relying on 
confidential information obtained through their employment.  
In particular, they shall not use confidential information 
obtained in the course of their employment with the 
Commonwealth to obtain benefits, financial or otherwise for 
themselves, their families or others. 

 
This is a prohibition against the equivalent of “insider trading”, where an 
employee gains information not available to the public and benefits from 
that information because of his or her status as a public employee. 

 
7.02 Activities Which Do Not Require Prior Notice 
 
 (a) Introduction 
 

Employees are generally not required to submit written notice before 
engaging in outside activities which are not considered to be 
employment or business.  Although it is not feasible to cover every 
specific activity of this nature, the general categories discussed 
below are furnished as basic guidelines. 

 
An employee does not have to get written permission to participate in the 
following activities.  He or she should be very careful, though, not to do anything 
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which might violate the Code in any outside activity in which he or she may 
participate. 

 
 (b) General Examples 
 

(i) Membership and uncompensated services (including 
holding of office) in civic, scout, religious, educational, 
fraternal, social, community, veterans, or charitable 
organizations. 
 
An employee can be a member or an officer of fraternal or sororital 
organizations such as the Elks or the Moose; the American Legion and 
other veterans’ organizations; his or her church, synagogue, mosque, 
temple, or other religious organization; the Boy Scouts, the Girl Scouts, 
and other scouting groups; and other typical neighborhood, town, or city 
groups which have a civic, educational, or charitable purpose, as long as 
membership or office does not affect the employee’s duty to the 
Commonwealth and the public. 

 
(ii) Services as a notary public or justice of the peace. 
 
An employee can exercise the offices of notary public or justice of the 
peace, so long as he or she does not do so for money during working 
hours, or does not solicit others to use his or her services through his or 
her employment. 

 
(iii) Minor services and odd jobs for friends, relatives, or 
neighbors.  These include a wide variety of activities, 
including:  repair or maintenance work such as painting, yard 
work, carpentry, or services such as baby-sitting and carpools 
involving payment for transportation. 
 
An employee can do odd jobs or help out friends, neighbors, and family 
without violating the Code.  That kind of activity is not really considered 
employment. 

 
(iv) Temporary (thirty days or less) assistance in a family 
enterprise, in the event of an emergency such as the death or 
serious illness/accident to a member of the family engaged in 
that business. 
 
An employee may help out in the family business in an emergency 
situation, where the owner of the business is a family member and he or 
she dies or is gravely ill or injured, without such help being considered 
employment.  The help cannot be for more than thirty days or it will be 



 20

considered employment and all the restrictions of the Code will apply to 
that employment. 

 
(v) However, no employee shall take an active part or become 
an advocate on behalf of a professional society or outside 
agency in any conflict between such society and the 
employee’s agency/department.  See G.L. Chapter 268A, §4. 

 
Employees must not actively participate in any advocacy that conflicts 
with the mission and goals of their agency or that of the Commonwealth, 
unless otherwise provided by law. 

 
7.03 Outside Compensated Activities or Employment 

 
(a) General Prohibitions 
 
No compensated activity is permitted which is in violation of G.L. 
Chapter 268A.  Specifically, employees are prohibited from receiving 
compensation from or acting on behalf of or as agent for anyone 
other than the Commonwealth in relation to any particular matter in 
which the Commonwealth or state agency is a party or has a direct 
and substantial interest. 
 
An employee may not represent or work on behalf of any person or business for 
compensation in any matter in which the state has an interest which is clear and 
which is more than minuscule.  This simply forbids employees from entering into 
relationships which represent a conflict of interest and in which the employees 
could not faithfully represent both parties because of the conflict. 

 
(b) To the extent that outside compensated activity is permitted, it 
must not interfere with the effective performance of an employee’s 
official duties. 
 
An outside compensated activity is not permitted if it adversely affects the 
employee’s duty to the Commonwealth, even if the outside activity does not 
involve a conflict of interest.  The Commonwealth requires its employees to be 
dedicated to the interests of the Commonwealth, and for their attention and time 
to be undivided by outside interests. 
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7.04 Duty to Report Violations of Law and Code of Conduct 
 
 (a) Generally 
 

Every employee is expected to maintain and uphold the integrity of 
the Commonwealth.  In satisfying this requirement, it shall be the 
duty of every employee to report to his or her agency/department 
head or designee, promptly and accurately, any violations of law 
and/or this Code that affect the Commonwealth.  To the fullest extent 
possible, any such reports will be treated confidentially.  An 
employee who makes a good-faith report of a violation of law or the 
Code shall not be subject to retaliation of any kind, threat of 
retaliation, or pressure, as a result of making a good-faith report of 
violation, and shall be entitled to the protection of any present or 
future legislation which permits or encourages persons to report 
violations of laws or regulations. 

 
Employees are required to report violations of law and the Code to their agency 
heads immediately.  Covering up or hiding of violations of law or the Code is 
itself a violation.  Employee reports are treated as confidentially as 
circumstances permit.  The integrity of the agency is of paramount importance, 
and personal considerations are secondary. Employees are encouraged to make 
good faith reports of violations, and are to be protected if they make such reports. 

 
 (b) Attempts to Bribe 
 

Bribery and attempted bribery are claims which strike at the core of 
state government.  Employees should be constantly alert to 
solicitations to accept money, consideration, or anything of value in 
return for acts or commissions involving their official functions.  
Such solicitations may be indirect and subtle.  Any attempt to bribe a 
departmental employee shall be reported immediately to the proper 
agency authority. 

 
Bribery and attempted bribery are the ultimate ethical violations.  No public 
employee may permit even the slightest suggestion that the exercise or non-
exercise of his or her official duties might be affected by any type of personal 
gain, whether monetary or non-monetary, and every employee should be aware of 
the possibility that they might be approached by anyone for any reason.   Such 
attempts must be reported promptly and fully to one’s supervisor or agency head. 
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8.00 OTHER STANDARDS OF CONDUCT 
 
8.01 False Statement 
 

Proper functioning of the government requires that the 
agency/department, the courts, other state agencies and the public 
be able to rely fully on the truthfulness of government employees in 
matters of official interest.  Employees will be subject to disciplinary 
action up to and including termination for intentionally making false 
or misleading verbal or written statements in their capacity as 
employees. 
 
Employees are not permitted to give false information while performing their 
duties.  No matter what the reason is for the false statement, there is no excuse for 
falsification.  Other employees, public officials, and the public in general, have a 
right to expect correct information and honest answers when they make inquiries 
or when public employees communicate with them.  As a practical matter, honesty 
and truthfulness prevent many more problems than they create, even if an 
employee thinks a false statement will prevent him or her from getting in trouble. 
 

8.02. Recommending Professional Assistance 
 

Employees may not recommend or suggest, specifically or by 
implication, to anyone that he or she obtain the services of any 
particular accountant, attorney or firm of accountants or attorneys, 
or any other person or professional or business organization in 
connection with any official business which involves or may involve 
the agency/department. 

 
Employees are not permitted to recommend, suggest, or even hint that any 
professional or business organization or any professional person has a special 
expertise or that such person or organization might obtain a better result than 
another person or organization.  Public employees are not referral agents for 
private business or professional entities. 

 
8.03 Public Records 
 

All requests for public records should be directed to the appointing 
authority or his or her designee who shall determine whether the 
requested documents are public records in accordance with G.L. 
Chapter 4, Section 7, Clause 26. 
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Employees must refer all requests for public records to their appointing authority, 
or a person or office designated by the appointing authority, for response.  
Employees are not permitted to make decisions on their own as to whether a 
record is a “public record” as defined by law, unless they are authorized to do so 
by the appointing authority. 

 
8.04 Drugs and Alcohol 
 

While on duty no employee shall consume or use alcohol, 
intoxicants, narcotics, or controlled substances in any form.  
Similarly, no employee shall report for work under the influence of 
intoxicants, narcotics or controlled substances in any form.  The 
only exception to this Rule is the use of medication when prescribed 
for the treatment of the employee by a registered physician, dentist, 
or other person legally authorized to prescribe controlled 
substances. 
 
When an employee is performing his or her official functions, it is imperative that 
his or her judgment not be impaired by any substance.  Unless an employee has a 
medical reason to use a prescription medication, the use of any controlled 
substance, alcohol, or any kind of chemical which affects behavior or judgment is 
forbidden when working.  Such use is also prohibited if the employee comes to 
work  under the influence of these substances, even if the substances  were taken 
before reporting for duty.  The consumption of alcohol at agency-sponsored or 
Commonwealth-sponsored social occasions is permitted, as long as the employee 
is not performing a mandatory duty, as recorded in his or her job description. 
  

 
8.05 Weapons 
 

No employee, while in the performance of his or her duties,  is 
permitted to carry, wear, possess, or keep within his or her control 
any weapon, as defined by law, with the intent of displaying or using 
said weapon to intimidate or assault another person or for any other 
unlawful purpose. 
 
Employees are not permitted to utilize any object for the purpose of attacking, 
assaulting, intimidating, or in any other way affecting another person to act 
against the other person’s will.  Employees should be aware that the law treats 
almost any object, depending upon its use or intended use, as a “dangerous” 
weapon, including a “shod foot”.  Employees must keep in mind that even the 
display of a weapon or any object of any kind in a threatening manner may 
indicate a willingness or intent to use the object as a weapon; in some cases, the 
very display of an object, such as a knife, gun, bat, or other inherently dangerous 
object, may be considered threatening. 
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8.06 Departmental Identification Cards, Badges, Etc. 
 

Agency/Departmental identification cards, badges and other 
identification or access cards or documents are for use only in 
establishing identity, authority or access in connection with official 
duties. 
 
Generally, any identification showing a person is a state employee may only be 
used for official purposes, such as identifying the person as a state employee 
when dealing with the public or when seeking entrance into state buildings. 
 
Agency/departmental identification cards or badges may be used for 
personal identification purpose when cashing checks or as proof of 
employment, such as when applying for a loan, credit or when 
renting an apartment. 
 
An exception to the first paragraph of this Rule is the use of state identification 
for the purpose of demonstrating that a person is a state employee for 
transactions where such proof is necessary and there is no suggestion that special 
treatment will be gained by showing one is a state employee. 

 
Employees are responsible for the safeguarding and proper use of 
agency/departmental identification cards, badges and access cards, 
for promptly reporting their loss and for surrendering them on 
termination of employment or demand by proper agency 
departmental authorities.  Cards, badges or documents, or an 
employee’s official position or status, are not to be used to exert 
influence or obtain, either directly or indirectly, personal privileges, 
favors or rewards for themselves or others.  Photo identification 
badges must be worn while at work in any agency which requires 
them to be worn. 
 
Employees are responsible for the security of their identification cards or badges.  
If one is lost or stolen, the incident must be reported immediately to the 
appointing authority.  Use of the cards or badges to obtain any kind of privilege 
or advantage that is not available to the general public is absolutely forbidden.  
Employees must wear photo identification badges in any agency that requires 
them.  This enhances security and protects employees who are authorized to be in 
employee-only areas, especially in emergencies. 
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8.07 Political Activities 
 

Employees are prohibited from using their offices, titles, or any 
public resources, or performing their official duties to interfere with, 
affect or influence the results of a nomination or election for public 
office. 
 
Employees are never allowed to use the fact that they are employees of the state 
to obtain personal advantages or to influence any action not associated with their 
official duties, in any manner that is not available to the general public.  That 
prohibition includes elections for public office.  No work time, public material or 
property, such as telephone, copiers, fax machines, etc., or information gained in 
the course of state employment may be used for the benefit of any candidate for 
public office or for any ballot issue. 
 
No employee shall use his or her official authority directly or 
indirectly to coerce, attempt to coerce, command, advise or prevent 
any person or body to pay, lend or contribute anything of value to 
any party candidate or political committee. 
 
Employees may not use their public employment in any way to influence any 
person or group of persons to give anything of value, including services, to any 
candidate or any political committee. 
 
No employee shall solicit or accept funds or anything of value for 
any party, political committee, agency, person or organization for 
political purposes. 
 
Employees cannot be connected in any way to any political fundraising, whether 
for a candidate or for a ballot issue. 
 
Employees are not prohibited from making personal contributions up 
to the statutory limit to a campaign committee or organization for the 
nomination or election of any individual running for public office or 
to any committee, agency, or organization for political purposes. 
 
Employees may contribute their own money, up to the statutory limit, to campaign 
organizations or political committees.  The statutory limit is enforced by the State 
Office of Campaign and Political Finance, and all inquiries about political 
contribution limits should be directed to said office.  
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Employees are prohibited from campaigning for political office for 
themselves or others, or for any other political purpose, during 
working hours. 
 
Employees cannot work for any political purpose during working hours. 
 
Employees are prohibited from displaying a political or campaign 
message while on official agency/departmental business. 
 
Employees are not permitted to display political messages of any sort on any part 
of their clothing or person, while working, or to display such messages on public 
property. 
 

8.08 Testimonial Dinners 
 

Employees are prohibited from selling or accepting payment for 
tickets, admissions or contributions for a testimonial dinner or 
function or any affair having a purpose similar to a testimonial dinner 
or function held on behalf of any employee of his or her 
agency/department, nor shall any employee participate in or accept 
contributions for or from any testimonial dinner or function or any 
affair having a similar purpose, held on his or her behalf while he or 
she is an employee if such dinner, function or affair is sponsored by 
a person or organization which is regulated by or has official 
business with the employee’s department or agency. 
 
Employees must not sell or receive money or anything of value from any source 
for a testimonial dinner or any function similar to a testimonial dinner if the 
dinner is to honor a present employee of the agency if the event is sponsored by 
any person, group, or organization which is controlled by the employee’s agency 
or who does business with, or wishes to do business with, the employee’s agency. 
 
No employee may participate in, or receive any contribution for, any such dinner 
or function which is held in his or her behalf while he or she is an employee if the 
event is sponsored by any person, group, or organization which is controlled by 
the employee’s agency or who does business with, or wishes to do business with, 
the employee’s agency. 
 
This section shall not prohibit the collection of sums of nominal 
value to cover the cost of small celebrations or other small events 
(such as birthday or holiday parties) held within 
agency/departmental offices. 
 
This Rule does not prohibit the celebration of traditional small parties, such as 
birthdays, holiday parties, or retirements. 
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8.09 Legislative Requests and Inquiries 
 

All requests or inquiries from legislators or their staffs must be 
referred to the agency/department head or his or her designee before 
any action is taken, unless employees are directed to handle such 
requests otherwise by the agency/department head or his or her 
designee. 
 
Any request from a legislator or a staff member of a legislator’s office must be 
referred to the agency head or a person appointed by the agency head, unless the 
agency head or the appointed person directs an employee or employees to handle 
the request personally. 


