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Upon the departure of District Attor-
neys Philip Rollins and Kevin Burke 
from jobs they have held for much of 
their professional careers, one thing 
is absolutely certain: they have left 
their respective offices with impres-
sive legacies.   
 

Between them, Philip Rollins, District 
Attorney for the Cape and Islands Dis-
trict, and Kevin Burke, District Attorney 
for the Eastern (Essex County) District, 
have served with distinction for a com-
bined total of 56 years.  When they took 
office, the District Attorneys’ Offices still 
had part-time assistants, and victim-
witness advocates and victim rights laws 
were a thing of the future.  Now, profes-
sional prosecutors devote full-time to 
their work, victims have recognized 
rights, victim-witness advocates are full 
partners on the prosecution team and 
District Attorneys’ offices have expanded 
beyond the traditional role of prosecution 
to development of crime prevention pro-
grams. 

 
District Attorney Philip Rollins 

Philip Rollins was sworn in as Dis-
trict Attorney of the former Southern Dis-
trict, which comprised Bristol, Barnsta-
ble, Nantucket and Dukes Counties in 
1972.  The district was then split and in 
1974 he was elected DA of the new 
Cape and Islands District.  Until January 
2003, Rollins had the distinction of being 

the only District Attorney that district has 
ever known.   

To Rollins, the biggest legislative 
and prosecutorial changes in his 32-year 
tenure came in the areas of full-time 
prosecution and victim rights.  As presi-
dent of the Massachusetts District Attor-
neys Association through most of the 
1970s, he filed legislation to require 
prosecutors’ jobs to be full-time.  Rollins 
was also the first DA to establish a team 
of State Police detectives assigned to 
work as an arm of the District Attorney’s 
office to aid in investigating cases.  All 
the other offices followed suit. 

As the movement to meet the needs 
of crime victims began to take shape na-
tionwide, Rollins was among the first Dis-
trict Attorneys in the Commonwealth to 
seek federal funds to hire victim-witness 
advocates for a full-time unit.  Suffolk 
and Worcester Counties also used fed-
eral dollars to start these first programs. 

Rollins enjoyed a reputation as a 
hands-on DA who personally handled 
many trials and appeals.  In 1972, he 
tried Commonwealth v. Lykus, a kidnap-
ping for ransom and murder of a 13-
year-old boy.  It was the first case in 
Massachusetts where evidence of voice-
prints was approved for use.  Rollins 
handled all aspects of the case, from trial 
through appeal, and numerous post-
conviction motions spanning over 16 
years.  He also handled Labbe, in which 
the defendant was convicted of man-
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Welcome to the first issue of Criminal Justice News, published bi-annually by 

the Criminal Justice Policy Division of my Criminal Bureau.  I hope that you will pass 
along information that you find interesting and encourage others to see this issue 
online at my office’s website, www.ago.state.ma.us. 

In our feature article, I am proud to highlight the careers of District Attorneys 
Philip Rollins and Kevin Burke, who recently retired after long and accomplished 
service to the Commonwealth.  Between the two of them, they have 56 years of 
experience leading the prosecution in their districts.  Both of them leave distin-
guished legacies.   

Our goal with this and subsequent editions is to highlight some of the cutting-
edge work that is being done by law enforcement—here in Massachusetts and in 
other parts of the country—to enhance the criminal justice system, including tech-
nologies that are making it easier for police departments, criminal justice agencies 
and others to do their jobs.  Inside this issue, you will read about recently-passed 
criminal justice legislation, OxyContin prosecution and policy, prisoner reentry pro-
grams, and criminal justice facts and statistics you may not have seen. 

I know that I could not do my job as Attorney General without the cooperation 
of all of you in the criminal justice community.  Together, the ideas we have, the 
information we share and the solutions we find will allow us to keep working effec-
tively toward protecting the public. 

                                                    Sincerely, 
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A Message from  
Attorney General  
Tom Reilly 

 
CRIMINAL  JUSTICE  news   
is a publication of the  
Attorney General’s Criminal Justice 
Policy Division.  It is intended to 
provide objective information to 
criminal justice professionals and 
those with an interest in the field 
by focusing on news, trends, pro-
grams, current issues and accom-
plishments that will enhance the 
ability to understand and make 
informed criminal justice policy 
decisions.         
 
The information contained in  
CRIMINAL JUSTICE  news 
does not represent the views or 
opinions of the Attorney General.  
 
Please forward questions,  
suggestions or requests to: 
 
CRIMINAL JUSTICE  news 
Attorney General’s Office 
Criminal Justice Policy Division 
One Ashburton Place 
Boston  MA 02108 
 
E-Mail:  CJN@ago.state.ma.us 
Telephone:  (617) 727-2200
                            ext.2559 
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slaughter in the killing of his 15-month-
old stepson.  It was the first case in Mas-
sachusetts to successfully introduce evi-
dence of a child’s medical history of 
abuse and expert testimony on battered 
child syndrome.  

At the beginning of his term as Dis-
trict Attorney, Rollins handled most of the 
appeals in cases his office tried. He con-
tinued to argue appellate cases through-
out his tenure, including Commonwealth 
v. Upton, which established the standard 
for determining probable cause under 
the Massachusetts constitution. 

Rollins, one of the most influential 
attorneys to practice in southeastern 
Massachusetts, demonstrated how a 
small prosecutor’s office can have a sub-
stantial impact on the community.  Early 
on, he developed a strong belief in the 
critical importance of building partner-
ships, both among criminal justice agen-
cies and with the community.  He estab-
lished the Cape Cod Drug Task Force, a 
cooperative federal, state and local pro-
gram.  As a long-time advocate for child 
protection, he supported a multidiscipli-
nary approach to dealing with child 
abuse victims.  Rollins also served as 
Vice President of the National District 
Attorneys’ Association. 

Rollins says that one of the things he 
is proudest of is the ability to be fair and 
to realize when the criminal justice sys-
tem does not offer the best solution, and 
when a case should not be prosecuted.   

 
District Attorney Kevin Burke 

Kevin Burke was elected District At-
torney of the Eastern District in 1979.  
Named Prosecutor of the Year in 2000 
by the Massachusetts Bar Association, 
Burke is credited as a leader in the 
movement for victim rights and services 
in the state’s criminal justice system, and 
has been recognized as one of the most 
active and progressive District Attorneys 
in the country.  The Massachusetts Vic-

tim Bill of Rights, passed in 1983, bears 
his mark as drafting sponsor, and the 
United States Department of Justice has 
recognized him for his work on behalf of 
victims’ rights.  Looking back, Burke con-
siders this area to be his greatest legacy. 

Among the other ways he set about 
“changing the form of how justice was 
delivered” was to put full-time Assistant 
DAs in the district courts -- where there 
had previously been only police prosecu-
tors with part-time ADAs on call -- and 
moving to have the grand jury meet 
monthly instead of quarterly.   He was 
among the first District Attorneys to de-
velop a county-wide multidisciplinary ap-
proach to child sexual abuse cases. 

Burke is also considered a leader 
and innovator in areas from domestic 
and teen violence and juvenile justice 
programs, to drug prevention and com-
munity and law enforcement partner-
ships.  The Essex County Drug Task 
Force works to change the quality of life 
in neighborhoods through its focus on 
street enforcement; special domestic vio-
lence prosecution units operate in Law-
rence, Lynn and Salem District Courts. 
The Juvenile Justice Program expanded 
outreach to schools, emphasizing inter-
vention and prevention to identify at-risk 
youth before they show up in Juvenile 
Court.   Burke spearheaded Flashpoint, 
a literacy and lifestyle curriculum to 
teach teens to make better decisions and 
more responsible choices on issues like 
violence, substance abuse and racism in 
the adolescent community.  Students are 
also taught skills for cooling down and 
making wiser choices in stressful mo-
ments. 

Many high-profile cases have been 
handled by Burke’s office, and from 
some of these cases he and his staff 
quickly learned it was not enough just to 
prosecute offenders; they needed to try 
to attack the causes of crime.  After a 
heinous triple murder, District Attorney 

(Continued on page 4) 
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Burke began the first court-based Do-
mestic Violence Roundtable in 1992. The 
Commonwealth v. Fuller case involved a 
vicious murder of a teen by her boy-
friend.  As staff members of the DA’s Of-
fice prepared the case, they discovered 
there was an acceptance of a level of 
violence among young people.  Mobiliz-
ing others in the community, the Office 
went into the schools and educated 
scores of youth on the issues of teen vio-
lence and teen dating violence.   

Prosecutors throughout the Com-
monwealth recognize District Attorney 
Burke for his sensitivity to matters that 
affected their work every single day and 
as a boss who “went to bat” for his staff. 
Burke decided to argue the landmark 
closing argument case, Commonwealth 
v. Kozac, himself to highlight the impor-
tance of these issues to prosecutors and 
to advocate for them. 

 
Shared Thoughts 

A legacy is as much about people as 
it is about programs.  When both Rollins 
and Burke  talk about theirs, they men-
tion, without hesitation, the loyal and tal-
ented staffs who have served with them, 
and the number of their assistants who 
were appointed judges in Superior, Dis-
trict and Juvenile Courts.  Literally doz-
ens of these men and women learned 
how to dispense justice from District At-
torneys Rollins and Burke. 

The biggest single issue facing Dis-
trict Attorneys now and in the future, both 
Rollins and Burke agree, is funding.  

“The greatest problem I see is not 
enough prosecutors to prepare cases in 
a way the public should expect, with vig-
orous representation,” said Burke, noting 
that he also worries about the possible 
lack of funds for DNA and drug lab ex-
penses, and to continue critical work in 
the communities.  

Both District Attorneys also agree 

that the Massachusetts District Attorneys 
Association has been a valuable re-
source for prosecutors — for training, 
monitoring policy and ongoing issues, 
and providing a strong voice for the Dis-
trict Attorneys and their staffs. As past 
presidents they saw that by working to-
gether, the state’s elected prosecutors 
have had better access to the Legisla-
ture and the Governor’s Office, been 
kept up-to-date on pending legislation, 
and have had an increased opportunity 
to be heard on issues that affect their 
offices.  

 
The Next Step 

Philip Rollins and Kevin Burke will 
certainly be missed, but what will they 
miss about working at the jobs they’ve 
loved as they seek out new opportuni-
ties?  One thing Rollins will miss is the 
excitement of not knowing what will hap-
pen next; and having to react immedi-
ately and professionally to whatever cri-
sis comes into the office. He knows that 
the public’s confidence in government 
frequently is measured by how it reacts 
in difficult times.  Burke will miss asso-
ciations with colleagues, noting that 
that’s one reason why good people be-
come prosecutors and why, despite low 
salaries, they stay.  “I consider myself a 
lucky guy,” he said.  “The number of peo-
ple who stayed made this a workable, 
quality office.” 

And both District Attorneys leave 
knowing that their leadership helped 
change the practice of prosecution in 
Massachusetts for the better and that 
they made a considerable difference in 
improving the quality of life for the citi-
zens of the Commonwealth. 

 
 
 
 

Source:  Interviews with former District Attorneys Philip 
Rollins and Kevin Burke. 
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Probation: Electronic Bracelet Program 

DID YOU KNOW? 

Whenever someone is 
convicted of a lesser-included 
offense, the official Court 
Activity Record Information 
(CARI) criminal record 
automatically overrides the 
“greater offense” that was 
initially charged and 
substitutes it with the lesser 
included offense.  Thus it is not 
possible to know from the 
printout of the “BOP” whether 
the disposition is for a lesser-
included offense; all that can 
be ascertained is the ultimate 
crime of conviction.  In 
situations where District Court 
charges were dismissed upon 
indictment, the District Court 
record could assist in 
determining whether the 
Superior Court conviction was 
for a lesser-included crime. 

Electronic monitoring has been used 
by both state and county corrections offi-
cers for a number of years and, to a lim-
ited degree, for probationers.  In the 
spring of 2001, however, the Massachu-
setts Probation officials established a 
new Electronic Monitoring Bracelet Pro-
gram.  In collaboration and communica-
tion with the Sheriffs, the Parole Board, 
the courts and the police, Probation can 
now electronically monitor both proba-
tioners and parolees.  Each month, 
about 300 people, both convicted offend-
ers and those on pretrial probation, are 
assigned to the program from Superior, 
District and Juvenile courts.  There is no 
cost to the offender. 

The judge, with input from counsel 
and Probation, determines how long to 
monitor the defendant and what types of 
restrictions will be imposed.  Only the 
judge can modify the conditions. 

Probation officers attach the bracelet 
and install the system in the proba-
tioner’s home, connecting the  field moni-
toring device in the home to the com-
mand center. The system monitors the 
bracelet 24 hours a day and can quickly 

detect if someone is not in the right place 
at the right time. It can be programmed 
for either full house arrest or to permit 
offenders to go to work, community ser-
vice, substance abuse counseling or 
other authorized programs.   

Probation officials are alerted if of-
fenders leave home at unauthorized 
times or if they tamper with or remove 
the bracelet.  If they believe an offender 
has fled, a warrant is issued immedi-
ately.  If equipment is broken, the of-
fender must pay for the damage and 
may be charged with a criminal offense.   

The bracelet program also includes 
an alcohol monitoring system with the 
capability to test sobriety through equip-
ment attached to the device in the home.  
At any time, a probation officer can make 
a telephone call, have the probationer 
talk into the device and get the alcohol 
test results at the command center. 

According to Probation, it costs 
about $3,000 a year to monitor someone 
on the bracelet program; it costs $26,000 
to $32,000 to house a prisoner in jail. 
 
Source: Interview with Deputy Commissioner Paul Lucci. 

Courts 

Juvenile Gun Courts 
While gun-related juvenile crime has 

decreased in recent years, gun violence 
involving youth remains unacceptably 
high.  Several jurisdictions nationally 
have used federal grants to establish ju-
venile gun courts.  Similar to the better-
known drug courts, gun courts seek to 
intervene early with youth who have 
committed gun offenses that have not 
resulted in physical injury and to target 
other youths at risk for involvement with 
guns: those charged with other weapons 
offenses; those who possessed a gun 
when arrested; and those with identified 
risk factors for criminal involvement with 
guns (gang membership, drug dealing, 
armed codefendant). Gun court pro-
grams do not replace traditional juvenile 

court proceedings and begin as soon as 
possible after arrest.  In some states, 
participation is required as a condition of 
release or pre-trial probation.  Focusing 
on education, the programs make youth 
aware of the potential consequences of 
unlawful firearm possession, break down 
reliance on guns as a means of resolving 
disputes and teach alternative methods 
of handling conflict.  Successful gun pro-
grams also involve parental involvement 
and include criminal justice professionals 
and a wide variety of community mem-
bers who live with the consequences of 
gun use. 
Source: Sheppard & Kelly, Juvenile Gun Courts: Promoting 
Accountability and Providing Treatment, JAIBG Bulletin 
(OJJDP May 2002). 
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Non-Invasive Drug & Alcohol Testing 

 

In recent years, criminal justice 
agencies have looked for alternatives to 
urinalysis to test people for drug and al-
cohol use.  Urine samples have tradition-
ally been considered to be vulnerable to 
tampering or adulteration; the collection 
is an uncomfortable and intrusive proc-
ess that requires the collector to be the 
same sex as the provider; and the han-
dling of the urine sample poses a poten-
tial health hazard to staff.  These factors 
have led agencies to explore other meth-
ods of determining whether or not an of-
fender is using drugs or alcohol.  It 
should be noted that new scientific tech-
niques can be valuable even before they 
are authorized for use in court.  In appro-
priate circumstances they may be used 
in establishing probable cause.  Anyone 
testing positive would then be required to 
take a traditional, established test which 
would remain the basis for any probation 
or parole surrender.   

Emerging technologies include: 
 
• Hair Analysis - When a person 

takes drugs, residues from the drug 
remain in the hair.  As the hair shaft 
grows, it produces a linear record of 
the compounds absorbed.  As a gen-
eral rule, each half inch of hair stores 
the residue from about 30 days of 
usage.  The typical hair sample will 
reveal use for 90 days.  Some courts 
have ruled hair analysis admissible 
as evidence of drug use.  The Vir-
ginia Department of Corrections has 
been studying the use of hair analy-
sis as opposed to urinalysis in pro-
bation and parole cases. 

 
• Pupillometry - Pupillometry meas-

ures the pupil’s response to light.  
Devices using this technology ex-
pose the offender’s eye to a light 
source, which causes the pupil to 
rapidly contract and dilate.  The de-
vice measures contraction and dila-
tion through the software in a laptop 

Technology 

and compares the results with base-
line data to determine impairment.  
Results are available within a min-
ute.  The technology has been 
tested on inmates and parolees in 
West Virginia in conjunction with uri-
nalysis, and the device was shown 
to be an accurate predictor of drug 
use.  This technology was also 
tested with probationers at  Arizona’s 
Gila County Probation Department.   

 
• Saliva Analysis - Saliva has long 

been used as a way to detect alco-
hol use, but it is now possible to de-
termine drug use as well.  One prod-
uct soon expected to be available 
will use technology developed by the 
U.S. Naval Research Laboratory.  
The device will collect a subject’s 
saliva using a suction type device 
similar to those used by dentists.  
Sample collection will take 30 sec-
onds to one minute.  The saliva 
automatically flows into a disposable 
cassette designed to provide up to 
10 simultaneous, blood-equivalent 
tests in a panel format, so the user 
does not touch the specimen.  The 
instrument will automatically print the 
test results.  The entire test proce-
dure, from specimen collection to 
result printout, will take less than five 
minutes. 

 
• Transdermal Analysis - Technol-

ogy currently in development will de-
tect ethanol migrating through the 
skin.  An offender would be fitted 
with an ankle bracelet similar to 
those used for electronic monitoring.  
The key difference is that this brace-
let would incorporate a sensor that 
measures and stores the offender’s 
blood alcohol level on a continuous 
basis throughout the day.  A tamper 
indicator stored in the system would 
disclose attempts to remove the 

(Continued on page 7) 



Drug and Alcohol Testing         (Continued from page 6) 
bracelet.  The only active participa-
tion required of the offender would 
be to download the data stored on 
the bracelet to a central monitoring 
station by modem.  This technology 
is in the prototype stage and ready 
for  testing in a field setting.    

 
• Handwriting Analysis - Research-

ers are developing a device that will 
measure the degradation of fine 
neuro-muscular performance due to 
substance abuse.  Handwriting dy-
namics represent a complex motor 
skill that reflects the functions of the 
fine motor control system of an indi-
vidual.  Such fine motor control 
mechanisms are very sensitive to 
drugs and other toxic agents.  When 
a person uses drugs or alcohol, his 
motor control system is affected and 
this effect is manifested and can be 
measured through handwriting dy-
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The Sweat Patch for Drug Testing 

Essex County Jail        
Mobile Camera  Unit 

A wireless device that has been 
used by airplane mechanics and 
the United States Navy now is 
being used in the Essex County 
Correctional Facility in Middleton 
to monitor its 1,000 inmates.  
With the use of portable camera 
computer units called Mobile 
Assistants, correctional officers 
can monitor the jail while they 
walk around the facility.  Just like 
in a control room, the officer 
carrying the unit can see what is 
going on in every area of the jail, 
and can focus on a single cell or 
see all of them in tiny windows on 
the screen.  The 3 inch by 4 inch 
computers, which weigh two 
pounds, are strapped to the 
guards’ belts and a 10 inch 
screen is connected just above 
the hip.  The system is connected 
to the jail’s computer network, 
and wireless routers feed the 
video from all jail cameras to the 
Mobile Assistant monitor.  The 
computer also has the ability to 
look up an inmate’s record or 
schedule.  The Essex County jail, 
the first correctional facility to use 
the technology, currently has two 
Mobile Assistants, made available 
by a state grant; the goal is to 
eventually have all guards carry 
one.  

Technology 

The “sweat patch” is a drug testing 
device that absorbs and collects compo-
nents of sweat, including drugs.  It is a 
tamper-proof, waterproof adhesive pad 
about the size of a playing card, worn on 
the back, upper arm or lower chest.  It 
can be worn up to seven days and de-
tects the use of amphetamines, cocaine 
and opiates.  It is widely used by federal 
probation offices as well as by residential 
and outpatient treatment programs 
where continuous monitoring is needed.  
In some jurisdictions, family and probate 
courts use the patch when parents in 
custody battles make allegations of drug 
use.  Proponents argue that, in addition 
to providing information about drug use, 
wearing of the patch may either deter or 
cause the individual to be more forth-
coming about any use.  The sweat patch 
will detect drugs ingested during the en-
tire time it is worn.  Most drugs can be 
detected by urine tests only from 42 to 
72 hours after they have been taken. 

Recently, federal district courts in 
Nevada and New York have found 
sweat patch test results to be insuffi-
cient to warrant probation surrenders in 
the circumstances of those cases.  A 
challenge to the results of the sweat 
patch is currently pending before a fed-
eral District Court in Massachusetts.  
Critics of the sweat patch claim that it 
works too well, and will detect drug 
residue on skin that was not properly 
cleansed before the patch was applied 
and pick up drug residue in the envi-
ronment, causing false positive results.  
The majority of challenges to sweat 
patch results have been unsuccessful 
and proponents argue that a positive 
result for cocaine use is reported only if 
the patch detects the presence of a co-
caine metabolite, which appears only 
when the drug has been ingested. 
Source:  Lavoie, Case tests reliablity of drug patch, 
Boston Globe, 1/24/02; Murphy, Landmark case tests 
drug patch, Boston Globe, 10/21/02; FDA, Drug 
AbuseSweat Patch Cleared for Marketing, 7/20/95. 

namics.  In its present configura-
tion, the testing device is an instru-
mental pen with sensors attached 
to a PC with supporting software.  
When the offender signs his name, 
for example, the sensors collect 
precise measures of handwriting 
dynamics.  This writing sample can 
be compared to either the individ-
ual’s previous assessment or an 
established threshold for the gen-
eral population of non-substance- 
impaired persons.  The result 
would be available within minutes.  
This technology is in its infancy.  
Further study is needed before de-
termining if it will be a viable 
method of detecting impairment. 

 
Source: Russo, Non-Invasive Drug and Alcohol Testing 
(National Law Enforcement & Corrections Technology 
Center 2002), in the Colorado Criminal Justice Associa-
tion Information Network, www.ccja.net/educational 
opportunities.  For information on non-invasive drug 
and alcohol testing or other technologies for corrections, 
call Joe Russo, Program Manager, Corrections, at 800-
416-8086. 
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OxyContin and Oxycodone:  
Growing Problems 

Street Names for OxyContin 
 
• Ocs 
• Tickets 
• Oxy’s 
• Oxies 
• Oxycotton 
• Killers 
• Oxycoffins 
• Poor Man’s Heroin 
• Hillbilly Heroin 
 
Weight Abbreviations 
 
• 80’s, Greens or Jerry Rices 
• 40’s  or Tans 
• 20’s or Pinks 
• 10’s or Whites 

Crime & Law Enforcement 

From January to October 2002, Mas-
sachusetts pharmacies reported 123 rob-
beries and break-ins, a two-fold increase 
from the same period in 2001.  Accord-
ing to the U.S. Drug Enforcement Ad-
ministration and local and state law en-
forcement agencies, this increase is due 
to the growing problem of OxyContin 
abuse and addiction. 

OxyContin is a powerful prescription 
painkiller.  It contains high doses of oxy-
codone, a narcotic derived from opium, 
in a timed-release tablet that can give 
pain relief for up to 12 hours.  OxyContin 
is intended for use by patients with mod-
erate to severe long-term pain, such as 
that  caused by cancer or rheumatoid 
arthritis.  The high-dosage, controlled-
release form of the medication is de-
signed to minimize the number of tablets 
the patient must take on a daily basis.  
OxyContin is available in strengths vary-
ing from 10 milligrams to 80 milligrams.  
(A 160-milligram tablet was introduced in 
2000 and discontinued in 2001.) 

Powerful and Addictive 
Oxycodone, the active ingredient in 

OxyContin, is also found in much smaller 
quantities in medications such as Perco-
cet, Percodan, Percodan-Demi and Ty-
lox. The higher doses found in OxyCon-
tin tablets, however, make the drug par-
ticularly attractive to abusers, who may 
chew the tablets to defeat the controlled-
release feature, crush the tablets and 
snort the powder, or dissolve them in wa-
ter and inject the solution intravenously.  
For example, the amount of oxycodone 
in a chewed or ingested 40 mg OxyCon-
tin tablet is approximately the same as 
that from eight Percocets, taken all at 
once.  Abused in this way, OxyContin 
provides enhanced, faster, more danger-
ous effects, similar to those of heroin, 
and is quickly addictive.  Overdose can 
result in convulsion, coma or death. 

In the five years from its introduction 
by manufacturer Purdue Pharma in 1996 

to 2001, OxyContin has become the 
most prescribed Schedule II narcotic in 
the United States.  At the same time, 
from 1996 to 2000, the number of hospi-
tal emergency episodes related to oxy-
codone more than tripled, from 3,190 to 
10,825.  From 1996 to 1999, the number 
of drug abuse deaths involving oxy-
codone increased more than five-fold, 
from 51 to 268, according to the Drug 
Abuse Warning Network (DAWN) of the 
Substance Abuse and Mental Health 
Services Administration (SAMHSA), U.S. 
Department of Health and Human Ser-
vices. 

Abuse of OxyContin in rural Maine 
and Appalachia first brought national at-
tention to OxyContin abuse and diver-
sion.  It has now spread throughout the 
country, but remains a particular problem 
in the eastern United States.  The DEA  
predicts that the popularity of OxyContin, 
coupled with large profit margins, will in-
crease the probability of future abuse 
and crimes associated with the drug. 

Illegal sale of OxyContin is enor-
mously profitable.  Street prices are ap-
proximately $1 per milligram, or $20, $40 
and $80 for a single 20, 40 or 80 milli-
gram tablet.  The same tablets lawfully 
purchased at a pharmacy cost only 
$0.09 to $0.13 cents per milligram. In 
Massachusetts, distributors who pur-
chase OxyContin illegally in bulk quanti-
ties of 50 tablets or more pay about 
$0.50 to $0.70 cents per milligram. 

In June 2001, West Virginia Attorney 
General Darrell V. McGraw, Jr., sued 
OxyContin’s manufacturer, Purdue 
Pharma, and its distributor, Abbott Labo-
ratories, alleging that Purdue Pharma 
and Abbott marketed and promoted Oxy-
Contin as suitable for minor pain and 
failed to warn of its potential for abuse.  
As in the tobacco lawsuits, the State 
seeks reimbursement for inappropriate 
prescriptions paid for by the State and 

 
(Continued on page 9) 
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Recent Case:             
Needle Exchange Law 

In a recent case, the Supreme 
Judicial Court resolved some 
issues surrounding needle 
exchange programs that have 
been established in four 
Massachusetts communities.  
First, the Court interpreted the 
statute to permit a participant in 
an approved needle exchange 
program to legally possess, 
anywhere in the Commonwealth, 
needles and syringes obtained 
from such a program.  Second, 
the Court concluded that there is 
no probable cause to arrest a 
person for unlawful possession of 
hypodermic needles who presents 
a facially valid needle exchange 
program membership card, 
absent evidence the card is 
invalid or the bearer is not 
entitled to possess it. 

Commonwealth v. Landry, 438 Mass. 206 
(2002). 

Crime and Law Enforcement 

(Continued from page 8) 
consumers, reimbursement for health 
care services provided by the State to 
persons adversely affected by OxyCon-
tin, injunctive relief from the promotion 
and marketing of OxyContin for inappro-
priate uses, and the establishment of a 
fund to monitor OxyContin use.  There 
have also been numerous private law-
suits filed nationwide by individuals 
claiming that misleading advertising was 
a cause of addiction.   

In November 2002, Purdue Pharma 
agreed to a $2.15 million settlement with 
Florida Attorney General Bob Butter-
worth, following an investigation into Pur-
due’s sales and marketing of OxyContin. 
The bulk of the funds will be used to de-
velop a “real time” prescription monitor-
ing software program, which will be 
made available at no charge to other 
states.  The program will allow a physi-
cian to learn, while a patient is still in the 
examining room, whether the patient has 
received similar prescriptions from other 
doctors.  The database will help prevent 
improper diversion of narcotics through 
“doctor-shopping” and help identify doc-
tors who may be over-prescribing narcot-
ics.  Other funds from the settlement will 
be used for law enforcement training. 

Task Force 
In Massachusetts, Attorney General 

Tom Reilly formed an OxyContin Task 
Force, comprised of the Massachusetts 
State Police, Boston Police, numerous 
other police departments, federal law en-
forcement agencies, and prosecutors at 
the Attorney General’s Office and District 
Attorneys’ Offices throughout eastern 
Massachusetts.  The initial goal of the 
task force was to identify and apprehend 
those who use violence or threatened 
violence to obtain OxyContin.  Due to the 
efforts of the task force, more than a 
dozen persons are in custody, most 
awaiting trial on charges of armed rob-
bery of pharmacies covering a three-
county area:  Suffolk, Essex and Middle-
sex.  Despite the continued increase in 
pharmacy robberies, there now appear 
to be fewer organized groups robbing 

pharmacies by extremely violent meth-
ods, such as displaying handguns, 
knives, and other weapons while 
masked. 

The AG’s Office has also obtained 
indictments for controlled substance vio-
lations and Medicaid fraud against a for-
mer Lowell psychiatrist and a former 
Southbridge physician who are alleged 
to have illegally prescribed excessive 
amounts of OxyContin and other drugs, 
for no medical purpose.  The cases re-
sulted from joint investigations with the 
Lowell Police and the Middlesex County 
District Attorney’s Office, and with the 
Southbridge Police. 
              
 
Sources:  U.S. Drug Enforcement Admin., including Drug 
Intelligence Brief, OxyContin: Pharmaceutical Diversion 
(March 2002); Inside the DEA, DEA Factsheet (2002); 
DEA Briefs & Background, Drugs and Drug Abuse, State 
Factsheets, Massachusetts;National Drug Intelligence Ctr., 
U.S. Department of Justice, Information Bulletin: OxyCon-
tin Diversion and Abuse (Jan. 2001); Offices of the Florida 
and West Virginia Attorneys General. 

Oxycodone, the active ingredient in Oxy-
Contin, is a Class B substance. Posses-
sion and distribution charges are brought 
under G.L. c. 94C, § 31.  Under federal 
law it is a Schedule II narcotic.  However, 
because oxycodone is also a derivative 
of opium, where trafficking is concerned 
it is subject to the trafficking penalties of 
G.L. c. 94C, § 32E(c) for derivatives of 
opium.  At least one Superior Court 
judge has ruled that  whether oxycodone 
is a derivative of  opium is a question of 
fact for the jury.  In pursuing a trafficking 
case under this theory, care should be 
taken to ensure the indictment suffi-
ciently identifies what must be proved to 
impose the  enhanced penalty, and that 
there is adequate expert evidence to 
sustain the proof.   

For more information about charging 
OxyContin trafficking, contact William 
Bloomer, Chief, Special Investigations & 
Narcotics Division, AG’s Office.  

Charging OxyContin 
Trafficking 



Page 10  

Violence Rates Among Intimate Partners Vary Greatly  
According To Victim Age 

Prosecution of Auto 
Insurance Fraud 
 
Under a new program established 
by the Commissioner of Insurance, 
the District Attorneys of Essex, 
Hampden, Middlesex and Suffolk 
Counties are now accepting 
referrals from the Attorney 
General’s Office for motor vehicle 
insurance fraud cases in their 
districts.  This partnership 
increases the likelihood that more 
perpetrators of motor vehicle 
insurance fraud will be prosecuted 
and punished.  The AG’s Insurance 
and Unemployment Fraud Division 
also accepts referrals from police 
departments, federal and state 
agencies, the insurance industry 
and the general public. 

Crime & Law Enforcement 

Violence rates among intimate part-
ners — current or former spouses, girl-
friends or boyfriends — differ greatly ac-
cording to age, according to the study 
“Intimate Partner Violence and Age of 
Victim, 1993-99,” published by the Jus-
tice Department’s Bureau of Justice Sta-
tistics.  Noting that intimate partner vio-
lence is primarily a crime against women, 
the study found that in 1999, females ac-
counted for 85% of violent victimizations.  
Of those, most (66%) were simple as-
saults; 14% were rapes or sexual as-
saults; and aggravated assault and rob-
bery each accounted for 10% of the inti-
mate partner violence.  Women age 16 
to 24 were the most vulnerable to murder 
by an intimate partner.  Adolescent vic-
tims and women age 50 or older were 

less likely than other age groups to re-
port the violence to the police.  The ma-
jority of intimate partner violence that oc-
curred between 1993 and 1999 was per-
petrated by boyfriends and girlfriends 
(53%), with an additional 33% perpe-
trated by a current spouse.  Women 
separated from their husbands were vic-
timized by an intimate at rates higher 
than married, divorced, widowed or 
never married women.  The study notes 
that because only households were sam-
pled, information and estimates of inti-
mate partner violence do not include 
data about  the homeless, those living in 
institutional settings such as shelters for 
homeless or battered persons or those 
who left a household to escape violence. 

zation rate of 16%.  By far the largest 
category of violent workplace crime was 
assault (defined as an “attack”), account-
ing for 94% of all workplace victimization.  
Law enforcement employees were vic-
tims of aggravated assault more than 
three times as frequently as any other 
category of workers.  About three-
quarters of law enforcement victimiza-
tions were committed by a stranger. 

Workplace violence accounted for 18% 
of all violent crime from 1993 to 1999, 
according to a Justice Department re-
port, “Violence in the Workplace, 1993-
99.”  Of all the occupations examined, 
police officers experienced the highest 
rate of violence while on duty.  On aver-
age, 26% of police officers experienced  
workplace violence each year.  Correc-
tions officers comprised the next highest 
category, with an average annual victimi-

Attorneys’ offices, enabling the prosecu-
tion to present powerful evidence to a 
judge setting bail.  Digital photos of inju-
ries are also important evidence for vic-
tims seeking restraining orders.  A poten-
tial pitfall of digital photos is said to be 
the ease with which they can be altered.
While there have been few challenges to 
the accuracy of digitized pictures, admis-
sibility in court will still require laying a 
proper evidentiary foundation. 
 
Source:  InformationWeek, A New Take On Law  And 
Order, Oct. 14, 2002. 

A growing number of police departments 
have begun replacing traditional instant-
print pictures with digital photographs, 
especially in domestic violence cases.  
Digital photos can display a clearer im-
age of such things as swollen eyes, 
bruises, and handprints on the skin, es-
pecially on dark skin.  In two New York 
City boroughs, the use of digital cameras 
is an essential part of the management 
of a large domestic violence caseload.   
Digital photos police take of victims im-
mediately upon the reporting of abuse 
are transmitted electronically to District 

Using Digital Photos In Domestic Violence Cases 

Law Enforcement Officers Most At Risk for Workplace 
Violence 
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CORI CHECKS 

The Massachusetts Criminal 
History Systems Board routinely 
averages 80,000 CORI checks per 
month for non-criminal justice 
agencies.  These involve checks 
for conviction and pending case 
information for employees and 
volunteers in schools, daycare 
centers, nursing homes and other 
entities where the Board has 
determined that the public 
interest warrants CORI access, 
such as visiting nurses, cable 
installers and building 
superintendents who have master 
keys to individuals’ apartments.  
Recent legislation now mandates 
that schools, camps and 
organizations working with 
children perform full CORI checks 
on all employees and volunteers. 

Crime & Law Enforcement 

The Auburn Police Department has 
used facial recognition technology to cre-
ate a database of arrestees since 1995.   

A new collaborative with the police 
departments in Brockton, Fall River, 
Fitchburg, Littleton, New Bedford and 
Worcester marks the first time in Massa-
chusetts in which several departments 
are connected to each other through a 
shared database.  Each department sub-
mits digital booking photographs of all 
arrestees, photographs of identifying 
scars and tattoos, and enters the physi-
cal characteristics of the individual.  The 
database can be used to create photo-
graphic arrays based on a witness’s 
physical description of a suspect.  It also 
permits the police to use terminals in 
cruisers to confirm on the scene the 
identity of individuals and to detect when 
false identification is produced.   The 
system currently consists of about 
10,000 photographs and is capable of 
scanning in traditional photographs.  The 
collaborative would welcome the partici-
pation of additional departments.   

The Middlesex Sheriff’s Department 
will use the technology to ensure that 
construction workers working on a new 
large project to create new  cells and 
other facilities can be identified and not 
infiltrated by the prison population. 
 
Source:  Auburn Police Chief William Stone. 

Automated Fingerprint 
Searches 

known as the Integrated Automated Fin-
gerprint Identification System or IAFIS, al-
lows fingerprints to be checked against 
Massachusetts records in approximately 
five minutes, and against the FBI’s records 
in as little as 20 minutes.   

Fingerprints can be scanned directly 
into the system using “live scan” machines, 
without the need for fingerprint cards.  This 
process is currently used in approximately 
85 locations in Massachusetts, including 
police and sheriffs’ departments, and the 
Department of Correction.  The live scan 
machine transmits the fingerprints to the 
State Police Identification Section, where 
they are digitized, checked against state 
fingerprint records, electronically transmit-
ted to IAFIS, and checked against the 
FBI’s records.   

Massachusetts police departments 
without scanners submit traditional finger-
print cards to the State Police Identification 
Section, which will digitize them and submit 
them for search.  In other states not con-
nected with IAFIS, departments can mail 
fingerprints to IAFIS, with results available 
in several days.   

The IAFIS databases will report both 
the suspect’s criminal record and any out-
standing warrants.  If a warrant is found, 
the system sends an electronic notice to 
both the arresting state and the jurisdiction 
that issued the warrant.  The IAFIS system 
also contains a latent print unsolved crime 
database to which law enforcement may 
submit fingerprint evidence.  All fingerprints 
are searched against this database. 

Since June 2001, all fingerprints taken 
from Massachusetts arrestees have been 
submitted digitally to the state and national 
databases.  Most of the many thousands of 
fingerprint cards created prior to that date 
have also been digitized and are in the 
process of being submitted to IAFIS. 

New York participates in IAFIS.  Con-
necticut, Maine, New Hampshire, Rhode 
Island and Vermont submit prints manually. 

 
 
 
 
Source:   Massachusetts Criminal History Systems Board. 
 

The arrests of Washington-area sus-
pected snipers in part as a result of FBI 
fingerprint searches have raised new in-
terest in the current state of fingerprint 
technology.   

Massachusetts is one of a growing 
number of states participating in a state-
of-the-art FBI computer system that al-
lows fingerprints to be electronically 
identified in minutes.  The system, 

Facial Recognition 
Technology 



being at risk for re-offending.   DYS will 
work with local law enforcement, social 
service and treatment agencies, and 
several youth and community organiza-
tions.  Both in preparation for and after 
release, offenders will be able to obtain 
mental health services, individual and 
group counseling, inpatient and outpa-
tient health services, dental care, hous-
ing assistance, vocational training, life 
skills and parenting classes, apprentice-
ship opportunities, mentoring, and com-
munity outreach and support. 
Reentry Programs in Massachusetts 

There are a number of impressive 
programs operating throughout the Com-
monwealth that focus on issues relating 
to prisoners re-integrating into the com-
munity.  Implemented by correctional, 
prosecutorial, police, supervisory and 
other agencies as well as by private, 
faith-based and other community groups, 
these programs, in varying degrees, 
seek to assist the returning inmate and 
protect the community from further crimi-
nal behavior.  Each issue of Criminal 
Justice News will examine some of these 
current programs. 
Boston Reentry Initiative 

The Boston Reentry Initiative, which 
began in 2000, is the result of a partner-
ship between community and govern-
ment agencies, especially the Boston 
Police Department and the Suffolk 
County Sheriff’s Department.  Each 
month, the highest-risk offenders sched-
uled for release from the Suffolk County 
House of Correction within the next six 
months are identified for participation in 
the initiative.  Representatives from 
criminal justice agencies and the com-
munity and faith-based groups address 
the identified offenders, offer them assis-
tance and support as they return to their 
communities, and candidly explain the 
consequences of rearrest.  Each of-
fender is assigned a mentor who works 

(Continued on page 13) 

First in a series of articles to examine 
reentry programs 
 

More than 95% of state prisoners will 
eventually return to their communities.  
In Massachusetts, 20,000 prisoners are 
released each year, and many of the 
most dangerous offenders are unsuper-
vised after their release from prison.  Re-
sponding to the need for programs that 
will help prisoners prepare for release,
successfully reintegrate into society and 
lead productive crime-free lives, the U.S. 
Department of Justice, in conjunction 
with other federal agencies, developed 
The Serious and Violent Offender Reen-
try Initiative to increase public safety and 
reduce serious violent crime.  Under the 
Initiative, most states will receive about 
$2 million over the course of three years 
to devise and implement reentry pro-
grams that provide institution-based ser-
vices, community-based transition pro-
grams and long-term support programs.  
In Massachusetts, the money has been 
awarded to the Department of Correction 
(DOC), which will take the lead in ad-
dressing adult reentry, and the Depart-
ment of Youth Services (DYS) and the 
Boston Police Department working to-
gether to focus on juvenile reentry. 
Federal Grants 

The DOC’s program will focus on 
violent offender re-entry in five major 
communities: Boston, Worcester, Spring-
field, Lowell and Fall River/New Bedford.  
DOC will work with local law enforce-
ment, county corrections, Department of 
Mental Health, Department of Education, 
Department of Public Health, the Parole 
Board, and the Workforce Investment 
Boards to provide a comprehensive net-
work of pre- and post-release services to 
violent offenders aged 18-35 returning to 
the five identified communities. 

The program funded for DYS each 
year will target 240 violent male and fe-
male offenders, aged 16-21, identified as 
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Re-Entry Programs: A Public Safety Priority 

New Parole Rates 
 
At a recent prisoner re-entry forum 
sponsored by MassINC, the Boston 
Foundation, the Shaw Foundation 
and the Crime and Justice Institute, 
Massachusetts Parole Board 
Executive Director Tim App 
announced parole rates for the 
Houses of Correction.  In calendar 
year 2002, 69.8% of the individuals 
who appeared before the Parole 
Board were granted release on 
parole. 
 

Re-entry 



A recent study of women prisoners 
at the Suffolk County House of Correc-
tion revealed that a large majority of 
women offenders, because of their short 
sentences, are ineligible for considera-
tion for parole and unable to take advan-
tage of treatment and other programs 
while they are jailed.  Two-thirds of 
women prisoners were sentenced to 30 
days or less, and one-third of all women 
will serve less than 10 days.  Only 9% of 
women prisoners stay in custody for 150 
days or more.   Thirty percent of male 
prisoners are in custody for less than 30 
days while 34% serve 150 days or more.
Prisoners who receive longer sentences 
have a better chance for the parole sys-
tem to work and to obtain services while 
jailed.  No person sentenced to less than 
60 days is eligible for parole.  Institu-
tional classification, intended to assess 
the prisoner’s treatment, programming 
and reintegration needs generally occurs 
after 30 days.  The Inmate Literacy Law 
is operational only after 60 days.  If an 
inmate is not in custody long enough to 
trigger services, all that can be provided 
is custody and basic care.  The study 

recognizes, however, that even a short-
term incarceration can be beneficial for 
purposes of providing detox, nutrition 
and basic health services that can better 
position the offender for success upon 
release. 
The study also concludes that women 
House of Correction inmates are likely to 
have more serious needs than their male 
counterparts.  A majority of women pris-
oners, unlike male prisoners, take psy-
chotropic drugs.  They are more likely to 
be responsible for dependent children, to 
report substance abuse, and to have suf-
fered sexual abuse.  The study highlights 
the implications of these findings for 
criminal justice policy and planning, the 
need to develop appropriate programs to 
meet the needs of short-term offenders, 
especially women, and the need to de-
velop better classification or assessment 
measures early in incarceration that will 
effectively operate as discharge plans or 
transition to community corrections. 
 
Source: Gaudet, Women Offenders at the Suffolk County 
House of Correction: A Report on the Characteristics of 
Females Released in 2001 (2002). 

(Continued from page 12) 
with the offender for the last six months 
of the jail term and 18 months after re-
lease.  Services include help with em-
ployment, housing, education, and sub-
stance abuse and mental health counsel-
ing. 
SNI Community Reentry Project  

The Safe Neighborhood Initiative 
Community Reentry Project also pro-
vides enhanced case management ser-
vices to offenders returning to their com-
munities.  Implemented in January 2002, 
the project is funded through the Office 
of the Attorney General by a Byrne grant 
through the Executive Office of Public 
Safety.  The Project has one component 
for juveniles aged 14 to 21 returning to 
the Grove Hall neighborhood of Roxbury 
from a DYS secure facility.  The second 
component targets offenders aged 17 to 
24 released from the Suffolk County 
House of Correction returning to the 
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Re-entry 
Bowdoin-Geneva neighborhood of Dor-
chester.  Both programs are built on part-
nerships among Roxbury Youthworks, 
Community Resources for Justice, the 
Suffolk Sheriff’s office, DYS, District 
Court Probation, the AG’s office and the 
Suffolk DA’s office.  Re-entry project co-
ordinators work with eligible offenders 
prior to their release to ensure that dis-
charge plans are ready, help to coordi-
nate probationary requirements and fa-
cilitate referrals to community-based ser-
vices.  For the first three months after 
release, intensive case management 
services address employment, education 
and training plans, basic human needs, 
life skills and personal responsibility is-
sues.  All participants are actively moni-
tored for up to 12 months after release. 

 
Source: Department of Correction and Department of 
Youth Services, in part. 

 Corrections 
Unique Problems Of Women Prisoners 



nity associations. About three-quarters 
meet regularly with school groups, half 
meet regularly with youth service or-
ganizations and business groups, 
about a third meet regularly with 
neighborhood associations, and some 
also meet regularly with tenant groups. 

• High percentages of prosecutors’ of-
fices (98% of large offices and 73% of 
medium-sized offices) reported using 
DNA in plea negotiations or felony tri-
als during 2001. Most relied on a state-
operated DNA laboratory for testing, 
but others used private laboratories, 
the FBI or local agencies. Excessive 
delay in getting laboratory results is by 
far the greatest problem faced in using 
DNA, while inconclusive results (15%), 
improper collection by police (7%) or 
admissibility issues (1%) pose fewer 
problems. 

• Most offices, especially large and me-
dium-sized offices, experienced prob-
lems with recruiting or retaining staff 
attorneys. Low salaries were cited as 
the primary reason. Nationwide, in 
2001, the median income for entering 
assistant prosecutors was $35,000, for 
assistant with five years experience, 
$45,000, and, for supervising attor-
neys, $60,000. 

• During 2001, most prosecutors’ offices 
reported a work-related threat or as-
sault against a staff member. Eighty-
one percent of large offices, 56% of 
medium offices, and 41% of small of-
fices experienced a threat against a 
staff member. About a third of chief 
prosecutors and a quarter of assistant 
prosecutors nationwide experienced a 
work-related threat or assault. 

 

 

 

 

 

Source: DeFrances, “Prosecutors in State Courts,” 2001, 
Bureau of Justice Statistics Bulletin (May 2002). 

A recent Department of Justice sur-
vey of all 2,341 prosecutors’ offices na-
tionwide that handle felony cases reveals 
the nature of the modern role of prosecu-
tors.  The results are for calendar year 
2001. 

• Caseloads are high. About  857 felony 
cases are closed for every 100,000 
residents. State prosecutors partici-
pated in more than 67,000 jury trials. 
The median conviction rate for felony 
cases was over 90%.  

• The number of felony cases involving 
domestic violence, child abuse or bank 
or thrift fraud increased over prior 
years. During 2001, 42% of the offices 
reported prosecuting either felony or  
misdemeanor computer-related crime. 
Three in 10 offices nationwide reported 
prosecuting computer-related crimes 
dealing with the transmittal of child 
pornography. Other computer crimes 
included credit card and bank card 
fraud, cyberstalking, identity theft, 
computer forgery, sabotage and theft 
of intellectual property. 

• In addition to felony cases, most of-
fices also handle misdemeanor cases,  
traffic violations and juvenile matters. 
Many have specialized units for par-
ticular kinds of cases such as domestic 
violence, child abuse, narcotics and 
hate crimes. Over half of the offices 
represent the government in civil law-
suits and have responsibility for child 
support enforcement. 

• Two-thirds of all prosecutors’ offices 
have community prosecution programs 
to involve the community in solving 
crime and coordinate efforts between 
their offices, law enforcement and local 
residents and organizations to improve 
public safety and the quality of life. A 
large majority of offices have estab-
lished formal relationships with other 
law enforcement or governmental 
agencies and with private and commu-
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Prosecution Profile:  
Evolution Of The Office 

Sexually Dangerous     
Person Cases 

In the three full fiscal years since 
the passage of the law providing for 
civil commitment of sexually 
dangerous persons: 

• 1800 notices were sent to the 
District Attorneys by the 
Department of Correction, 
Houses of Correction, DYS and 
Parole Board; 

• After review of the underlying 
cases, criminal record, 
correctional and treatment 
history and obtaining the 
opinion of an expert, the DAs 
filed 238 petitions for 
commitment.  This is13% of 
cases referred to the District 
Attorneys; 

• Probable cause was found in 
111 cases; 

• Following 60-day commitment 
to the Treatment Center for 
evaluation by two qualified 
examiners, 43 cases 
proceeded to trial; 

• In approximately half the 
cases that went to trial, 21 
individuals were adjudicated 
sexually dangerous. This is 
about 1% of the cases 
referred to the District 
Attorneys. 

Source: Massachusetts District Attorneys 
Association, 2002. 

Prosecution 



A Seattle prosecutor’s study of juvenile 
firearm offenders found them to be gen-
erally among the older segment of the 
juvenile court population, to have at least 
one prior delinquency court involvement, 
and to be male.  Less than 7% of violent 
firearm crimes are committed by fe-
males.  Juveniles who commit robberies 
with firearms tend to have longer delin-
quency histories than juveniles with other 
types of juvenile records. Only 12% had 
a prior firearm-related offense. 

When do juvenile offenses occur? 
The study found the rate of juvenile gun 
crime to parallel that of all juvenile crime: 
higher during school months, declining 
slightly in summer and falling sharply in 
December.  The number of gun offenses 
peaks in late evening (around 10 pm), 
although there is another smaller peak in 
gun activity in the afternoon (around 2 
pm), mostly connected to burglaries.   
Where do juveniles get guns? 
In most cases, authorities do not know 
where the juveniles obtained the guns.  
Where the source is known, case data 

shows the firearm was stolen by the user 
or confirmed stolen by someone else in 
39% of cases; that it was obtained from 
a friend or relative 45% of the time, and 
that the juvenile bought the firearm in 
15% of cases (typically buying a gun on 
the street from an unidentified person for 
between $50 and $100). 
How are firearms used by juveniles? 
• Semiautomatic handguns are used 

in over half of all juvenile firearm of-
fenses.  About 18% involve shotguns 
or rifles. 

• During a robbery, juveniles rarely fire 
their guns (8% of cases); the gun is 
used primarily for intimidation. 

• In assault cases, the gun was fired 
by the juvenile in 63% of the cases; 
injury resulted in 43%. 

• 74% of all guns recovered from juve-
niles were loaded.  Of the juveniles 
who had unloaded guns, one-third 
also possessed ammunition. 

 
Source: Scales & Baker, “Seattle’s Effective Strategy for 
Prosecuting Juvenile Firearm Offenders,” OJJDP Juvenile 
Justice Bulletin  (March 2000). 
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Study Profiles Juvenile Gun Offenders 

Recent case:  Consular Notification 

Juvenile 

Article 36 of the Vienna Convention on 
Consular Relations (VCCR), a treaty rati-
fied by the United States in 1969, in-
cludes a requirement that law enforce-
ment officials notify a detained or ar-
rested foreign national of the right to con-
tact his or her country’s consulate.  An 
issue arising with increasing frequency in 
criminal cases nationwide is whether this 
treaty creates an enforceable right that 
may be invoked by a defendant seeking 
suppression in a criminal proceeding, or 
whether it is a right which only a country 
can seek to enforce in international court.  
In Commonwealth v. Diemer, 57 Mass. 
App. Ct.___, (March 27, 2003), the Mas-
sachusetts Appeals Court, joining a num-
ber of courts in other jurisdictions, ruled 

Law &  
Legislation 

that it need not decide whether the 
VCCR creates rights that may be en-
forced by an individual, because “[e]ven 
if the treaty does confer such rights, and 
we are neither stating nor intimating that 
it does, the suppression of evidence...is 
not an appropriate remedy for a viola-
tion.”  Although a violation of Article 36 
cannot result in suppression of evidence, 
law enforcement officials have an obliga-
tion to follow the notification provisions of 
the VCCR.  As a treaty, ratified by the   
U.S., it is part of the “law of the land” un-
der the federal Constitution, and is bind-
ing on the states.  An upcoming edition 
of Criminal Justice News will detail infor-
mation about the requirements of the 
VCCR and related international treaties. 
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Terrorist Threats:                                 
Provides a number of protections against 
terrorism, including creating the crime of 
communicating a terrorist threat.  Requires 
restitution for costs incurred by the city or 
town, considering the defendant’s financial 
resources.                                                
St. 2002, c. 313, eff. 9/5/02.  
Aggravated Assault:                           
Creates new felony crimes of aggravated 
assault and aggravated assault & battery 
with a dangerous weapon in cases involv-
ing adult assaults on minors, serious bod-
ily injury, pregnancy or violation of a re-
straining order.                                        
St. 2002, c. 35, eff. 5/22/02.  
Reckless Endangerment to Children:  
Makes it a crime to create a substantial 
risk, or fail to alleviate such a risk, of seri-
ous bodily injury or sexual abuse to a 
child.  St. 2002, c. 322, eff. 12/11/02. 
Religious Officials to Report Abuse of 
Children:                                            
Clergy members and religious officials are 
now mandatory 51A reporters of cases of 
abuse.  Clergy members do not need to 
report information solely gained in a con-
fession or similarly confidential communi-
cation in other religious faiths.                 
St. 2002, c. 107, eff. 5/3/02. 
Child Enticement; CORI Checks for Per-
sons Working with Children:          
Criminalizes enticing a child under age 16 
with the intent to commit a sex crime or 
crime against the child containing force as 
an element.  Also requires schools, camps 
and youth groups to obtain CORI about 
employees or volunteers who have direct, 
unmonitored contact with children.          
St. 2002, c. 385, eff. 2/25/02. 
Incest:                                             
Amends incest statute to prohibit natural 
and unnatural sexual intercourse as well 
as certain other sexual acts.                    
St. 2002, c. 13, eff.  5/1/02.    
Obscene Materials:                           
Broadens the scope of obscene materials 
to include handwritten materials and im-
ages depicted by computer.                    
St. 2002, c. 161, eff. 10/8/02. 
 
 
 
 
 
 
 
 

 
Civil Commitment of Sexually Dangerous 
Persons:                                            
Amends definition of “sexual offense” in G.L. 
123A, § 1, to include similar offenses from 
other jurisdictions.                                       
St. 2002, c. 492, eff. 4/1/03. 
Mandatory Batterers’ Intervention Pro-
grams:                                                      
Except where judge states in writing why it is 
not suitable, persons convicted of violating a 
restraining order must be ordered to attend a 
batterers’ intervention program certified by 
the Department of Public Health.                
St. 2002, c. 184,  §§ 113, 114, eff. 7/29/02.                                                                                   
Inheritance Rights in Homicide Cases:  
Prohibits persons convicted of murder and 
manslaughter from inheriting from the dece-
dent’s estate or from acting as executor or 
administrator.  St. 2002,  c. 420,  eff. 3/24/03. 
Drunk Driving “Lookback Period”:      
Abolishes limitation that only prior convic-
tions within the past 10 years can be consid-
ered in calculating repeat offender sentences 
for operating a motor vehicle under the influ-
ence of alcohol. Persons with only one prior 
offense that is more than 10 years old, who 
are charged with only one new offense, re-
main eligible for first offender treatment once 
in their lifetimes.                                          
St. 2002,  c. 302,  eff. 11/28/02. 
Fraudulent Insurance Claims:               
Motor vehicle insurance fraud is now a felony 
with a maximum penalty of 5 years in state 
prison or 2 1/2 years in the  House of Correc-
tion or a fine of up to $10,000.                     
St. 2002, c. 138,  eff. 9/11/02. 
Increase in Victim-Witness Assessment: 
Adult defendant must be assessed not less 
than $90 upon conviction or a finding of suffi-
cient facts of any felony, and $50 for any 
misdemeanor; juveniles over 14 years or 
older must be assessed $45 upon adjudica-
tion or a finding of sufficient facts of delin-
quency. Youthful offenders are not subject to 
a victim-witness assessment.                      
St. 2002,  c. 184, §§ 125-128,   eff. 7/29/02.                   
Victims of Drunk Driving Trust Fund:  
Anyone convicted of OUI for alcohol, drugs, 
depressants or stimulants must pay $50 to 
the Victims of Drunk Driving Trust Fund.  The 
money will be used to fund programs for vic-
tims of drunk driving accidents.                   
St. 2002,   c. 52, eff. 3/8/02. 
Bail Fees:                                                 
Sets $40 as the maximum fee charged by 
persons authorized to take bail; authorizes 
an additional $5 for each extraterritorial court 
appearance; prohibits charging more than 
$50 total.    St. 2002, c. 58,  eff. 6/13/02. 
 

 
Sale of Oil and Gas Heaters:                  
Prohibits sale and use of certain types of 
kerosene, oil, gas and propane heaters and 
stoves; punishable by a fine of up to $100.  
St. 2002, c. 68,  eff. 6/21/02. 
Passing a School Bus:  Increases penal-
ties for passing a school bus to $250 for 
first offense, up to $1,000 for second of-
fense, and up to $2,000 for third or subse-
quent offense.  Provides for license revoca-
tion of 6 months for second offense and one 
year for third or subsequent offense.         
St. 2002,   c. 443, eff. 4/1/03. 
Handicap Parking Extends to Cross 
Hatch Area:                                                         
The cross hatch area abutting a handi-
capped parking space is deemed a handi-
capped space; the penalty for violating a 
handicapped parking ordinance is $100-
$300 and removal of vehicle.                      
St. 2002,   c. 450, eff. 4/1/03. 
Illegal Dumping:                                 
Raises fine for illegal dumping on a public 
highway, public land, or coastal or inland 
waters to $5,500 for a first offense and 
$15,000 for a second or subsequent of-
fense; provides that 50% of the fine be de-
posited into a conservation trust.               
St. 2002, c. 236,  § 15, eff. 8-9-02. 
Securities Fraud:                                  
Increases criminal penalties for securities 
fraud to up to 10 years in state prison and a 
fine of up to $100,000; provides that funds 
from such fines be used to enforce securi-
ties laws.                                                    
St. 2002, c. 502, eff. 4-2-03. 
Definition of Physician:                     
Criminalizes use of title of “physician” 
unless registered as a physician by the 
Board of Registration in Medicine.            
St. 2002, c. 37, eff. 5-22-02. 
Speed Limit in Construction Zones:  
Doubles fine for speeding in a marked con-
struction zone.                                           
St. 2002, c. 231, eff. 11-6-02. 
Telemarketing Solicitation:                   
Sets up a “no-call” list to be maintained by 
the Office of Consumer Affairs. Prohibits 
sales and marketing calls to persons who 
have placed their telephone numbers on the 
list; provides for civil penalties of up to 
$5,000 for each knowing violation.            
St. 2002, c. 265, eff. 1/1/03.  
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