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An Act relative to the issuance of fire insurance (JfiQr) 473
POLICIES.

Be it enacted, etc., as follows:

Section 1. Chapter 175 of the General Laws is hereby g. l. (Ter.

amended by striking out section 99, as amended, and insert- ^ttl'amenied^'

ing in place thereof the following :
— Section 99. No com- standard form

pany shall issue policies or contracts which, under the au- °^ ^^^ p^''^^*'-

thority of clause First of section forty-seven, insure against

loss or damage by fire or by fii'e and lightning to property or

interests in the commonwealth, other than those of the stand-

ard forms herein set forth, except as provided in section

twenty-two A and in section one hundred and two A, and
except as follows:

First, A company may print on or in its policies its name,
location, date of incorporation, plan of operation, whether
stock or mutual, and, if the former, the amount of its paid-up
capital stock; provided, however, that a corporation organ-
ized under a special act of the legislature of any state may
so indicate upon its policy and may add a statement of the
plan under which it operates in this commonwealth. A com-
pany ma}'^ also print on or in its policies the names of its

officers and agents, the number and date of the pohcy, and,
if the policy is issued through an agent, the words, "This
policy shall not be valid unless countersigned by the duly
authorized agent of the company at ", and may
in lieu of inserting the date in the teste clause specified in

said standard form, add to the phrase hereinbefore quoted
the words, "Countersigned at , this

day of ,19 . Agent". A company
may also indicate on the face of its policies or elsewhere the
perils insured against in the pohcy or in any actual or con-

templated endorsements thereto or both, and may show the

location and description of the property or interest covered,

the amount, rate and premium applicable to the hazards in-

sured and an abstract of other pertinent policy or endorse-
ment provisions. A mutual company shall fix the contingent
mutual liability of its members for the payment of losses and
expenses not provided for by its cash funds and shall print

on the fihng-back of its policies the notice required by sec-

tion seventy-six, the endorsement required by section eighty
and the statement required by section eighty-one.

A company described in the first paragraph of section one
hundred and fifty-five ma}^ in lieu of said teste clause use the
following: — "In witness whereof, the said com-
pany has caused this policy to be signed by its resident man-
ager in the United States at their office in (date) ".

Second, A company may print or use in its pohcies printed
forms of description and specification of the property or in-

terest covered.

Third, If policies are underwritten by a group, association

or syndicate of companies, the names and principal places of

business of said companies and the proportionate share of
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participation of each company may be stated at a place in

the poUcy other than that indicated in the standard form
for stating the name and principal place of business of the
company.

Fourth, A domestic company may print in its poUcies
any provisions which it is authorized or required by law to

insert therein; and any foreign company may, with the
approval of the commissioner, so print any provision required

by its charter or deed of settlement, or by the laws of its own
state or country not contrary to the laws of this common-
wealth; but the commissioner shall require any provision
which in his opinion modifies the contract of insurance in

such way as to affect the question of loss to be appended to

the policy by a shp or rider as hereinafter provided.
Fifth, The blanks in said standard form may be filled in

print or writing.

Sixth, A company may print upon policies issued in com-
phance with this section the words "Massachusetts Stand-
ard Policy".

Seventh, There shall be printed or stamped on the filing-

back of every poHcy, in clear type not smaller than long

primer, the words "In case of fire notify the company or its

local agent at once in writing".

Eighth, The teste clause and the signature of the properly

designated officers of the company may be placed at the end
of the pohcy instead of in the position indicated by the
standard form.

Ninth, A company may write upon the margin or across

the face of a policy, or write, or print in type not smaller

than eight point, upon separate slips or riders to be attached
thereto, provisions adding to or modifying those contained

in the standard form, and all such slips, riders and provisions

shall be signed by the officers or agents of the company so

using them. Nothing herein contained shall authorize any
addition to or modification of any of the provisions of said

standard form relative to the rights of a mortgagee, a can-

cellation of the policy, a reference of the amount of a loss to

three referees or the limitation of actions or suits.

Tenth, A reciprocal or inter-insurance exchange may with

the written approval of the commissioner add to or modify
the said standard form with respect to any provisions re-

quired by the plan of reciprocal insurance or inter-insurance.

Eleventh, This section shall not apply to policies issued

under the provisions of section forty-seven, paragraphs
numbered second and third, nor to poUcies applying only

to the liability of the insured.

Twelfth, Said standard form of pohcy shall be plainly

printed and no portion thereof shall be in type smaller than
eight point, and shall be as follows :

—

No. $
(Corporate name of the company; its principal place or

places of business.)
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In consideration of the provisions and stipulations herein

or added hereto and of dollars premium this

company, for the term of from the

day of , 19 to the day of
,

19 at noon, standard time, at location of property in-

volved, to an amount not exceeding dollars,

does insure and legal representatives, to the

extent of the actual cash value of the property at the time

of loss, and without compensation for loss resulting from

interruption of business or manufacture, nor in any event

for more than the interest of the insured, against all loss by
fire, lightning and by removal from premises endangered

by the perils insured against in this policy, except as herein-

after provided, to the property described hereinafter while

located or contained as described in this policy, or pro rata

for five days at each proper place to which any of the property

shall necessarily be removed for preservation from the perils

insured against in this policy, but not elsewhere.

Assignment of this policy shall not be valid except with

the written consent of this company.
This policy is made and accepted subject to the foregoing

provisions and stipulations and those hereinafter stated,

which are hereby made a part of this policy, together with

such other pro^^sions, stipulations and agreements as may
be added hereto, as provided in this policy.

In witness whereof, this company has executed and
attested these presents.

This entire policy shall be void if, whether before or after

a loss, the insured has wilfully concealed or misrepresented

any material fact or circumstance concerning this insurance

or the subject thereof, or the interest of the insured therein,

or in case of any fraud or false swearing by the insured

relating thereto.

This policy shall not cover accounts, bills, currency, deeds,

evidences of debt, money or securities; nor, unless specifically

named hereoj- in writing, bullion or manuscripts.

This company shall not be liable for loss by fire or other

])erils insured against in this poUcy caused, directly or in-

directly, by (a) enemy attack by armed forces, including

action taken by military, naval or air forces in resisting an

actual or an immediately impending enemy attack; (6) in-

vasion; (c) insurrection; (d) rebellion; (e) revolution;

(/) civil war; (g) usurped power; (/?) order of any civil

authority except acts of destruction at the time of and for

the purpose of preventing the spread of fire, provided that

such fire did not originate from any of the perils excluded

by this policy
;

(t) neglect of the insured to use all reasonable

means to save and preserve the property at and after a loss,

or when the property is endangered by fire in the neighboring

premises; (j) nor shall this company be liable for loss by
theft.

Other insurance may be prohibited or the amount of

insurance may be limited by endorsement attached hereto.
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Unless otherwise provided in writing added hereto this

company shall not be liable for loss occurring (a) while the
hazard is increased by any means within the control or

knowledge of the insured ; or (6) while the described premises,

whether intended for occupancy by owner or tenant, are

vacant or unoccupied beyond a period of sixty consecutive

days ; or (c) as a result of explosion or riot, unless fire ensue,

and in that event for loss by fire only.

Any other peril to be insured against or subject of insur-

ance to be covered in this policy shall be by endorsement
in writing hereon or added hereto.

The extent of the application of insurance under this

policy and of the contribution to be made by this company
in case of loss, and any other provision or agreement not
inconsistent with the provisions of this policy, may be pro-

vided for in writing added hereto, but no provision may be
waived except such as by the terms of this policy is subject

to change.

No permission affecting this insurance shall exist, or

waiver of any provision be vahd, unless granted herein or

expressed in writing added hereto. No provision, stipulation

or forfeiture shall be held to be waived by any requirement or

proceeding on the part of this company relating to appraisal

or to any examination provided for herein.

This policy shall be cancelled at any time at the request

of the insured, in which case this company shall, upon
demand and surrender of this policy, refund the excess of

paid premium above the customary short rates for the

expired time. This policy may be cancelled at any time

by this company by giving to the insured and to any mort-
gagee to whom this policy is payable a ten days' WTitten

notice of cancellation with or without tender of the excess

of paid premium above the pro rata premium for the expired

time, which excess, if not tendered, shall be refunded on
demand. Notice of cancellation shall state that said excess

premium (if not tendered) will be refunded on demand.
Notwithstanding any other provisions of this policy, if this

policy shall be made payable to a mortgagee of the covered

real estate, no act or default of any person other than such

mortgagee or his agent or those claiming under him, whether
the same occurs before or during the term of this policy, shall

render this policy void as to such mortgagee nor affect such

mortgagee's right to recover in case of loss on such real

estate: provided, that the mortgagee shall on demand pay
according to the established scale of rate for any increase

of risk not paid for by the insured; and whenever this

company shall be liable to a mortgagee for any sum for loss

under this policy for which no liability exists as to the mort-

gagor, or owner, and this company shall elect by itself, or with

others, to pay the mortgagee the full amount secured by such

mortgage, then the mortgagee shall assign and transfer to

the company interested, upon such payment, the said mort-

gage together with the note and debt thereby secured.
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Tliis company shall not be liable for a greater proportion

of any loss than the amount hereby insured shall bear to the

whole insurance covering the property against the peril

involved.

In case of any loss or damage under this pohcy, a state-

ment in writing, signed and sworn to by the insured, shall be

forthwith rendered to the company, setting forth the value

of the property described, the interest of the insured therein,

all other insurance thereon in detail, the purposes for which
and the persons by whom the building described, or con-

taining the property described was used, and the time at

which and manner in which the fire originated, so far as

known to the insured. The company may also examine

the books of account and vouchers of the insured, and make
extracts from the same.

In case of any loss or damage, the company, within sixty

days after the insured shall have submitted a statement, as

provided in the preceding clause, shall either pay the amount
for which it shall be liable, which amount if not agreed upon,

shall be ascertained by award of referees as hereinafter pro-

vided, or replace the property with other of the same kind

and goodness; or it may, within fifteen days after such

statement is submitted, notify the insured of its intention

to rebuild or repair the premises, or any portion thereof

separately covered by this policy, and shall thereupon enter

upon said premises and proceed to rebuild or repair the same
with reasonable expedition. It is moreover understood

that there can be no abandonment of the property described

to the company, and that the company shall not in any case

be liable for more than the sum insured, with interest thereon

from the time when the loss shall become payable, as above
provided.

In case of loss under this policy and a failure of the parties

to agree as to the amount of loss, it is mutually agreed that

the amount of such loss shall be referred to three disinterested

men, the company and the insured each choosing one out

of three persons to be named by the other, and the third

being selected by the two so chosen; and the award in

writing by a majority of the referees shall be conclusive

and final upon the parties as to the amount of loss or damage,
and such reference, unless waived by the parties, shall be a

condition precedent to any right of action in law or equity to

recover for such loss; but no person shall be chosen or act as a

referee, against the objection of either party, who has acted

in a like capacity within four months.
No suit or action against this company for the recovery

of any claim by virtue of this policy shall be sustained in

any court of law or equity in this commonwealth unless

commenced within two years from the time the loss occurred

;

provided, however, that if, within said two years, in ac-

cordance with the provisions of the preceding paragraph, the

amount of the loss shall have been referred to arbitration

after failure of the parties to agree thereon, the limitation of
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time for bringing such suit or action shall in no event be less

than ninety days after a valid award has been made upon
such reference or after such reference or award has been
expressly waived by the parties. If suit or action upon this

policy is enjoined or abated, suit or action may be commenced
at any time within one year after the dissolution of such in-

junction, or the abatement of such suit or action, to the same
extent as would be possible if there was no limitation of

time provided herein for the bringing of such suit or action.

This company may require from the insured an assign-

ment of all right of recoveiy against any party for loss to the

extent that payment therefor is made by this company.
Mective SECTION 2. Thc provisions of this act shall become fully

effective on January first, nineteen hundred and fifty-two,

and all poHcies or contracts insuring against loss or damage
by fire or by fire and lightning to property or interests in the

commonwealth under the authority of clause First of sec-

tion forty-seven of chapter one hundred and seventy-five

of the General Laws issued or delivered in the common-
wealth on and after said date by any insurance company
authorized to transact business therein shall conform to

and be subject to said provisions.

Anything in this act to the contrary notwithstanding,

any such insurance company may file with the commissioner
of insurance a written notice of its election to comply with

the provisions of this act on and after a date specified in such

notice occurring before January first, nineteen hundred and
fifty-two, and upon such specified date the provisions of this

act shall become operative with respect to the policies and con-

tracts issued on or after such specified date by such company.
Anything in this act to the contrary notwathstanding,

all policies or contracts insuring against loss or damage by
fire or by fire and lightning to property or interests in the

commonwealth under the authority of clause First of said

section forty-seven of said chapter one hundred and seventy-

five issued or delivered in the commonwealth by any insur-

ance company prior to the date specified in such a notice,

if one is filed by it, otherwise prior to January first, nineteen

hundred and fifty-two, shall conform to and be subject to

all applicable provisions of said chapter one hundred and
seventy-five as in force immediately prior to the effective

date of this act. Approved July 3, 1951.

ChapA79 An Act relative to the makinc, of contracts by counties.

Be it enacted, etc., as follows:

G.L.(Ter. Chapter 34 of the General Laws is hereby amended by
etoi.'amMdld'. Striking out scctiou 17, as most recently amended by chapter

797 of the acts of 1949, and inserting in place thereof the
The making of following scctiou I

— Section 1 7. All contracts exceeding

^Lte°by°"' one thousand dollars in amount made by the board of county

r'^^Sated commissioners, or by any other boaixl or officer having con-


