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and assistant clerks of the central district court of Worcester
and the second district court of Bristol. The salaries of the

first assistant clerks of said courts shall be equal to seventy-

five per cent, the salaries of the second assistant clerks of said

courts shall be equal to sixty per cent, and the salaries of the

third assistant clerks of said courts shall be equal to forty-

five per cent of the salaries of the clerks of their respective

courts. Such justices and clerks shall devote their entire

time during ordinary business hours to their respective duties

and shall not, directly or indirectly, engage in the practice

of law. Each of said justices shall sit in his own court and, in

addition, perform such other duties as district court justice

as the administrative committee may from time to time
assign to him.
Section 3. Section 78 of said chapter 218, as amended, Ed^.iis'^'

is hereby further amended by striking out, in lines 2 and 3, as § ^s' etc.,'

appearing in section 3 of chapter 667 of the acts of 1948, the
^'"®" ^

words "municipal court of the Roxbury district,".

Section 4. Notwithstanding the provisions of section vacancy not

one of this act, no vacancy in the office of special justice in ^° ^^ *'"^'^'

the municipal court of the Roxbury district, occurring after

the effective date of this act, shall be filled.

Section 5. This act shall take effect upon its passage.

Approved November 5, 1951.

An Act making certain changes in the employment Chap.76S
security law.

Be it enacted, etc., as follows:

Section 1. Section 1 of chapter 151A of the General
Edo.iJiA'.

Laws, as amended, is hereby further amended by striking § i. etc..

out subsections (a), (c), (r) (1), (r) (2), and (s) and inserting
'''"""^"'^•

in place thereof the following subsections :
—

(a) "Base period", the four consecutive quarters ending Definitions,

not less than four calendar months previous to the effective

date of the benefit year.

(c) "Benefit year", the period of fifty-two consecutive

weeks beginning on the Sunday immediately preceding the
date on which an individual files a claim for benefits; pro-

vided, that, with respect to the week in which such claim is

filed, (1) the individual has no unexpired benefit year and
(2) the individual meets the requirement of subsection (a)

of section twenty-four.

(r) (1) "Partial unemployment", an individual shall be
deemed to be in partial unemployment if in any week of

less than full-time weekly schedule of work he has earned or
for which he receives aggregate remuneration in an amount
which is less than his weekly benefit rate to which he would
be entitled if totally unemployed during said week. For the
purpose of this subsection, any loss of remuneration in-

curred by an individual during said week resulting from any
cause other than failure of his employer to furnish full-time
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weekly schedule of work shall be considered as wages and
the director may prescribe the manner in which the total

amount of such wages thus lost shall be determined.
(r) (2) "Total unemployment", an individual shall be

deemed to be in total unemployment in any week in which
he performs no wage-earning services whatever, and for

which he receives no remuneration, and in which, though
capable of and available for work, he is unable to obtain

any suitable work. Services rendered in consideration of

remuneration received for relief, support, or assistance, fur-

nished or provided by any agency of the commonwealth,
or of a political subdivision thereof, charged with the duty
of furnishing aid or assistance, shall not be construed as

wage-earning services. An individual who is not entitled to

vacation pay from his employer shall be deemed to be in

total unemployment during the entire period of any general

closing of his employer's place of business for vacation

purposes, notwithstanding his prior assent, direct or in-

direct, to the establishment of such vacation period by his

employer.
(s) "Wages", every form of remuneration of an employee

subject to this chapter for employment by an employer;
except that such term shall not include—

(1) The amount of any payment, including any amount
paid by an employer for insurance or annuities, or into a
fund, to provide for any such payment, made to, or on
behalf of, an employee or any of his dependents under a
plan or system established by an employer which makes
provision for his employees generally or for his employees
generally and their dependents or for a class or classes of

his employees or for a class or classes of his employees and
their dependents, on account of (A) retirements, or (B)

sickness or accident disability, or (C) medical or hospitaliza-

tion expenses in connection with sickness or accident dis-

ability, or (D) death.

(2) Any payment made to an employee, including any
amount paid by an employer for insurance or annuities, or

into a fund, to provide for any such payment, on account of

retirement.

(3) Any payment on account of sickness or accident dis-

ability, or medical or hospitalization expenses in connection

with sickness or accident disability, made by an employer
to, or on behalf of, an employee after the expiration of six

calendar months following the last calendar month in which
the employee worked for such employer.

(4) Any payment made to, or on behalf of, an employee
or his beneficiary (A) from or to a trust exempt from tax

under section one hundred and sixty-five A of the Federal

Internal Revenue Code at the time of such payment unless

such payment is made to an employee of the trust as remun-
eration for services rendered as such employee and not as a

beneficiary of the trust; or (B) under or to an annuity plan

which, at the time of such payment, meets the requirements
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of section one hundred and sixty-five (a) (3), (4), (5) and
(6) of the Federal Internal Revenue Code.

(5) The payment by an employer (without deduction from
the remuneration of the employee) of the tax imposed upon
an employee under section fourteen hundred of the Federal

Internal Revenue Code, or any acts in addition thereto and
amendments thereof.

(6) Remuneration paid in any medium other than cash

to an employee for service not in the course of the employer's

trade or business.

(7) Any payment (other than vacation or sick pay) made
to an employee after the month in which he attains the age

of sixty-five, if he did not work for the employer in the period

for which such payment is made.
Section 2. Said section 1 of said chapter 151A, as g. l. (Xer.

amended, is hereby further amended by adding at the end ft^^tc^.^"^'

the following two subsections :

—
Imlnded

(v) "Remuneration", any consideration, whether paid Definition*.

directly or indirectly, including salaries, commissions and
bonuses, and reasonable cash value of board, rent, housing,

lodging, payment in kind and all payments in any medium
other than cash, received by an individual (1) from his em-
plojdng unit for services rendered to such employing unit,

(2) as net earnings from self-employment, and (3) as sever-

ance payments, dismissal pay, or vacation allowances. Re-
muneration shall be deemed to have been received in such

week or weeks in which it was earned or for such week or

weeks, including any fractions thereof, to which it can reason-

ably be considered to apply. If the length of the period to

which the remuneration applies is not clearly identified, such
period shall be determined by dividing such remuneration
by the amount of the individual's average weekly wage.

(w) "Average weekly wage", an amount equal to one
twenty-sixth of the total wages reported for an individual in

the two highest quarters of his base period; provided, that

if wages reported include not more than two quarters in said

base period, his weekly wage shall be deemed to be one
thirteenth of the total reported for the highest quarter. If

such weekly wage includes a fractional part of a dollar it

shall be raised to the next highest dollar.

Section 3. Section 6 of said chapter 151A, as amended, ^^V {Jf^-
is hereby further amended by striking out subsections (d), § 6, etc.,

(h), (j) and (n) and inserting in place thereof the following amended,

subsections :
—

(d) Service performed by an individual in the employ of
Ji^y'^enr'

his child, spouse or parent; service performed by an individ- not to include

ual in the employ of a partnership if any of the partners is the services.

child, spouse or parent of such individual; and service per-
formed by an individual or individuals in the employ of a
corporation if such individuals, their children, spouses or
parents or any of them own individually or collectively a
controlling interest in the stock of such corporation;

(h) Service not in the course of the employer's trade or
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G. L. (Ter.

Ed.). 151A.
§ 11, etc.,

amended.

Employers
ceaae to be
subject to
chapter, when.

G. L. (Ter.
Ed.), 151A,
§ 14, etc.,

amended.

Employers'
rate of
contributions,
etc.

business performed in any calendar quarter by an employee,
unless the cash remuneration paid for such service is fifty

dollars or more and such service is performed by an individual

who is regularly employed by such employer to perform such
service. For the purposes of this subsection, an individual

shall be deemed to be regularly employed by an employer
during a calendar quarter only if (A) on each of some twenty-
four days during such quarter such individual performs for

such employer for some portion of the day service not in the
course of the employer's trade or business; or (B) such indi-

vidual was regularly employed, as determined under clause

(A), by such employer in the performance of such service

during the preceding calendar quarter;

(j) Service performed in any quarter in the employ of any
organization exempt from income tax under section one hun-
dred and one of the Federal Internal Revenue Code, or any
acts in addition thereto and amendments thereof, if —

(1) The remuneration for such service is less than fifty

dollars, or

(2) Such service is in connection with the collection of dues
or premiums for a fraternal beneficiary society, order or

association, and is performed away from the home office, or

is ritualistic service in connection with any such society, order

or association, or

(3) Such service is performed by a student who is enrolled

and is regularly attending classes at a school, college or

university

;

(n) Service performed in the employ of a school, college or

university, not exempt from income tax under section one
hundred and one of the Federal Internal Revenue Code, or

any acts in addition thereto and amendments thereof, if such
service is performed by a student who is enrolled and is regu-

larly attending classes at such school, college or university;

Section 4. Said chapter 151A is hereby'' further amended
by striking out section 11, as amended, and inserting in place

thereof the following section: — Section 11. Except as pro-

vided in section ten, no employer shall cease to be subject to

this chapter except upon a finding by the director, after

having made such investigation as he may deem necessary,

that such employer has not on any day after the first day of

the then last completed calendar year employed one or more
individuals in employment subject to this chapter, where-

upon such employer shall cease to be subject hereto as of

January first of the year in which such finding is made.
Section 5. Said chapter 151A is hereby further amended

by striking out section 14, as amended, and inserting in place

thereof the following section: — Section I4. Each employer
shall make contributions for each year at the applicable rate

or rates as set forth in this section on so much of his pay roll

as is subject to this chapter; provided, that for the purposes

of this section, the term "wages" shall not include that part

of remuneration which, after remuneration equal to three

thousand dollars with respect to employment with such em-
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ployer has been paid to an individual during any calendar

year, is paid to such individual during such calendar year.

All contributions paid by employers shall be pooled and
available to pay any benefits required under this chapter.

The accounts hereinafter established and maintained are

book accounts for the calculation of the contributions to be
paid by each employer subject to this chapter.

(a) The following words and phrases as used in this section Definitions.

shall have the following meanings, unless the context clearly

requires otherwise :
—

(1) "Initial rate", if no rate of contribution under sub-
section (I) of this section applies, each emploj^er shall make
contributions for each year at the rate of two and seven
tenths per cent.

(2) "Experience rate", the contribution rate which con-

forms to the reserve percentage of an employer's account
under subsection (1) of this section.

(3) "Solvency rate", the contribution rate which con-
forms to the reserve percentage of the solvency account as

provided by subsection (m) of this section.

(4) "Reserve percentage", in relation to an employer's
account, the net balance of such account on a computation
date stated as a percentage of the employer's total taxable

pay roll for the period of twelve consecutive months ending
on said computation date, and, in relation to the solvency
account, the unencumbered balance of said account on a
computation date, as determined under subsection (i) of

this section, stated as a percentage of the total taxable pay
rolls reported by all employers for the calendar year im-
mediately preceding said computation date.

(5) "Computation date", except as provided in subsection

(g) (4) of this section, the computation date will be September
thirtieth of each year.

(6) No employer shall be assigned an experience rate of

less than two and seven-tenths per cent with respect to any
calendar year unless, as of the computation date applicable

to such year :
—

(1) Benefits have been or could have been charged to the
employer's account during each of the three consecutive
twelve-month periods preceding such date; and

(2) Such lower experience rate applies under subsection (l)

of this section ; and
(3) Permitting him to pay such lower experience rate is

consistent with the conditions applicable to additional credit

allowance under section sixteen hundred and two (a) (1)

of the federal unemployment tax act, as amended, any other
provision of this chapter to the contrary notwithstanding.

(c) An amount equal to all contributions paid by an em-
ployer pursuant to his initial rate or experience rate shall be
credited to his "employer's account".

(d) An amount equal to all contributions paid by an em-
ployer pursuant to his solvency rate shall be credited to the
solvency account.
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(e) The director shall, as of September thirtieth, nineteen
hundred and fifty-one, establish a solvency account, and an
employer's account for each employer who is subject to this

chapter on said date. The credits, charges and balance of each
such account shall be determined as of said date as follows :

—
(1) The director shall credit to the solvency account, as

of September thirtieth, nineteen hundred and fifty-one, an
amount equal to the fund's balance as of the close of Septem-
ber thirtieth, nineteen hundred and forty-eight.

(2) The director shall credit to each such employer's
account, as of September thirtieth, nineteen hundred and
fifty-one, an amount equal to the contributions paid by the
employer under this chapter after September thirtieth, nine-

teen hundred and forty-eight, and not later than October
thirty-first, nineteen hundred and fifty-one, including con-
tributions paid by another employer to whom the given
employer was treated as a successor employing unit under
section fourteen (c) of this chapter prior to this amendment.

(3) The director shall credit to the solvency account, as

of September thirtieth, nineteen hundred and fifty-one, an
amount equal to all interest earnings and other revenue
received by the fund after September thirtieth, nineteen

hundred and forty-eight, and not later than October thirty-

first, nineteen hundred and fifty-one, which is not credited

to employer accounts under paragraph (2).

(4) The director shall charge each employer's account, as

of September thirtieth, nineteen hundred and fifty-one, an
amount equal to as follows :

— The director shall determine
a benefit distribution factor by dividing the total amount of

benefits paid under this chapter after September thirtieth,

nineteen hundred and forty-eight, and not later than Septem-
ber thirtieth, nineteen hundred and fifty-one, by the total

amount of worker's benefit wages assigned to all employers
under this chapter during said period. The director shall

charge against each employer's account an amount deter-

mined by multiplying the total amount of worker's benefit

wages assigned to the employer within such period by the

benefit distribution factor.

(5) The director shall charge to the solvency account, as

of September thirtieth, nineteen hundred and fifty-one, an
amount equal to all of the benefits paid from the fund after

September thirtieth, nineteen hundred and forty-eight, and
not later than September thirtieth, nineteen hundred and

. fifty-one, which are not charged to employer accounts under
the immediately preceding paragraph; and an amount
equal to the sum of the negative balances in such employer
accounts as of September thirtieth, nineteen hundred and
fifty-one, as show an excess of benefit charges as against

contribution credits.

(6) The director shall credit to each employer's account,

as of September thirtieth, nineteen hundred and fifty-one,

an amount equal to the negative balance, if any, of such

account as of the latter date.
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(7) The director shall, as of October first, nineteen hun-

dred and fifty-one, establish an adjuctment clearance ac-

count to which shall be credited as of the latter date the

amount by which the balance in the solvency account then

exceeds forty-five million dollars, which amount shall then

be charged to the solvency account. As of September thir-

tieth, nineteen hundred and fiity-two, such amount in the

adjustment clearance account shall be credited pro rata, as

hereinafter provided in this subsection, to the accounts of

employers who were subject to this chapter on January first,

nineteen hundred and forty-eight.

(8) The director, for each employer who was subject to

this chapter on both January first, nineteen hundred and
forty-eight, and September thirtieth, nineteen hundred and
fifty-one, shall determine the average twelve-months taxable

pay roll of each such employer for the thirty-six months
ending September thirtieth, nineteen hundred and fifty-one.

Such average taxable pay roll of each such employer shall

be multiplied by the number of years, nineteen hundred and
thirty-six to nineteen hundred and forty-eight, both inclu-

sive, for which each such employer was liable for contribu-

tions under this chapter, including years of contribution

liability of another employer to whom the given employer
was treated as a successor employing unit under the pro-

visions of section fourteen (c) as in effect prior to October
first, nineteen hundred and fifty-one. The sum of a'l such
employer calculations shall be divided into the sum credited

to the adjustment clearance account under paragraph seven
of this subsection to develop a distribution ratio which shall

be computed to eight decimal points and any remaining
fraction ignored.

(9) The director shall develop for each affected employer
a distribution ratio time factor by multiplying the distribu-

tion ratio by the number of years, nineteen hundred and
thirty-six to nineteen hundred and forty-eight, both inclu-

sive, for which the affected employer or his predecessor under
this chapter prior to this amendment, was liable for contri-

butions under this chapter. The director shall credit to

each such employer's account, as provided in paragraph
seven of this subsection, the highest number of whole dollars

which is not more than the amount determined by multi-

plying each such emploj^er's average twelve-months taxable

pay roll, as referred to in paragraph eight of this subsection,

by such employer's distribution ratio time factor.

(10) Any employer may apply to the director for a review
as to the determination of the credit to his account under
the preceding paragraph; provided, that such application is

filed within one year of the date he was notified thereof.

(11) Any plus or minus balances remaining in the ad-
justment clearance account when closed out shall be credited

or charged, as the case may be, to the solvency account.

(/) The director shall, not later than June thirtieth, nine-

teen hundred and fifty-two, mail to each employer who is
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then subject to this chapter a notice of determination show-
ing the charges and credits to his account in accordance
with this section and the resulting balance of the employer's
account as of September thirtieth, nineteen hundred and
fifty-one. Such determination shall be subject to review as

provided in subsection (p) of this section. The director

shall, not later than ten days prior to the due date of the
first contribution for the year nineteen hundred and fifty-

two, mail to each employer a notice of his contribution rate

as determined for the year nineteen hundred and fifty-two.

(g) The director shall determine the charges and credits

to each employer's account, as follows: —
(1) After September thirtieth, nineteen hundred and fifty-

one, an amount equal to all contributions paid by an em-
ployer which is creditable to his account shall be so credited

as of the date when such contributions were paid
;
provided,

however, that any such contributions paid during the month
of October shall be credited as of the immediately preceding

September thirtieth.

(2) After September thirtieth, nineteen hundred and fifty-

one, an amount equal to the amount of refunds paid to any
employer in accordance with the provisions of section eight-

een shall be charged to the employer's account as of the

date when refunded.

(3) After December thirty-first, nineteen hundred and
fifty-one, an amount equal to the benefits provided in sub-

sections (a) and (b) of section twenty-nine and paid to each
individual with respect to a benefit year starting after De-
cember thirty-first, nineteen hundred and fifty-one, shall

be charged as of the date paid to the accounts of the em-
ployers who reported base period wages which were used to

estabhsh such benefits. For the purposes of this subsection,

such charges shall be made to the accounts of the most
recent and next most recent employers in the inverse chrono-

logical order of the base period employment of the indi-

vidual; provided, that whenever it is found that such indi-

vidual was in employment with two or more employers in

any quarter of the base period and the order of such employ-
ment cannot be readily determined, the director shall pre-

scribe the manner in which such charges will be made.
Charges made to employer accounts because of benefits

which are later determined to have been illegally paid shall

be removed from the employer accounts and charged to the

solvency account as of the date discovered, except that such
charges shall not be so removed in any instance where the

employer has failed to return notice of claim filed as required

under the provisions of section thirty-eight. With respect

to any claim filed on or after December thirty-first, nineteen

hundred and fifty-one, if any base period employer shall

show to the satisfaction of the director that the worker
became separated from his last employment with such em-
ployer for reasons which would have resulted in a denial of

benefits to the worker under the provisions of section twenty-
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five (e) had such base period employer been his most recent

employer, charges with respect to benefits paid to such a
worker shall not be chargeable to such employer's account
but shall be charged to the solvency account.

(4) The director shall determine a final benefit distribu-

tion factor by dividing the total amount of benefits paid

after September thirtieth, nineteen hundred and fifty-one,

for the benefit year which started on the preceding April

first by the total amount of worker's benefit wages assigned

to employers under this chapter after March thirty-first,

nineteen hundred and fifty-one, and before January first,

nineteen hundred and fifty-two. As of September thirtieth,

nineteen hundred and fifty-two, the director shall charge to

the account of each employer then subject to this chapter a
portion of said benefits determined by multiplying said

final benefit distribution factor by the amount of worker's

benefit wages assigned to his record during said period. All

benefits paid for said benefit year after September thirtieth,

nineteen hundred and fifty-one, which are not thus charged
to employers' accounts shall be charged directly to the
solvency account as of September thirtieth, nineteen hun-
dred and fifty-two.

(h) The director shall determine the credits and charges Credits

to the solvency account as follows :
—

ohigeB.

(1) After September thirtieth, nineteen hundred and fifty-

one, an amount equal to all interest earnings or other revenue
received by the fund which is not credited to employers'
accounts shall be credited as received to the solvency ac-

count; provided, however, that such interest or revenue
received during the month of October shall be credited as of

the immediately preceding September thirtieth.

(2) After December thirty-first, nineteen hundred and
fifty-one, any p^is or minus balance remaining to the credit

of an employer's account one year after he has ceased to be
subject to this chapter shall be charged or credited, as the
case may be, to the solvency account; provided, that an
amount equal to benefits thereafter paid based on wages
reported by such employer shall be charged to the solvency
account.

(3) After September thirtieth, nineteen hundred and
fifty-one, an amount equal to all disbursements from the
fund, except benefit payments with respect to a benefit year
starting before January first, nineteen hundred and fifty-

two, which are not charged to employers' accounts, shall be
charged to the solvency accoimt.

(4) After September thirtieth, nineteen hundred and
fifty-one, an amount equal to the proceeds of any contribu-
tion payable pursuant to a solvency rate applicable under
this section shall be credited to the solvency account as
received.

(5) After December thirty-first, nineteen hundred and
fifty-one, an amount equal to the amount of any restitution

by an employee of benefits improperly paid to him, whether



768 Acts, 1951. — Chap. 763.

such restitution is in cash or in the form of offset against

benefits otherwise due, shall be credited to the solvency ac-

count when such restitution is made.

(6) Whenever, as of any computation date after nineteen
hundred and fifty-one, an employer's account has a negative

reserve percentage of more than three per cent, the amount
by which the negative balance of his account exceeds a nega-
tive reserve percentage of three per cent shall be credited to

the employer's account and charged to the solvency account
as of said computation date.

(7) Whenever, as of any computation date, an employer's
account has a reserve percentage of more than fifteen per
cent, the amount by which the balance of his account exceeds
a reserve percentage of fifteen per cent shall be charged to

the employer's account and credited to the solvency ac-

count.

(i) In determining the unencumbered balance of the sol-

vency account as of any computation date, the director, after

transferring all sums in excess of a negative reserve percent-

age of three per cent, as provided in subsection (h) (6) of this

section, but before transferring any employer account bal-

ances in excess of a reserve percentage of fifteen per cent,

shall treat the total of the remaining negative balances of all

employer accounts as an encumbrance upon the solvency
account.

(j) The director shall make available to each employer
and to the public at least once each year a summary state-

ment of the condition and classified transactions of the sol-

vency account.

(h) The total taxable wages required for the determination
of the experience rates and solvency rates shall be determined
not later than December thirty-first of each year.

(1) The director shall determine each employer's total

taxable wages for the twelve-months period immediately
preceding the applicable computation date for the purpose

of determining the employer's experience rate for the next

succeeding calendar year. If it is found that any employer
has not reported his taxable wages for any quarter pertinent

to the determination, the total taxable wages for such quarter

shall be determined by the director in such manner as he

may prescribe.

(2) For the purpose of determining the reserve percentage

in the solvency account the director shall determine the total

taxable wages in the commonwealth subject to this chapter

during the calendar year previous to the applicable computa-
tion date and shall prescribe the procedure and methods by
which such total taxable wages shall be determined.

(I) The contribution rate of each employer shall be two
and seven-tenths per cent of that part of his pay roll subject

to this chapter, except as follows :
—

(1) Whenever, as of any computation date after nineteen

hundred and fifty-one, the unemployment compensation
fund available for benefits is equal to or exceeds six per cent.
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but is less than seven per cent, of total taxable wages as

above determined, the experience rate for each employer for

the ensuing calendar year shall be determined on the basis

of his reserve percentage in accordance with Schedule A.
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(m) If, as of any computation date, the reserve percentage
of the solvency account is less than one per cent, each em-
ployer, in addition to his experience rate, shall be Hable to

pay contributions on his taxable pay rolls for the ensuing year
at the solvency rate corresponding to the reserve percentage
of the solvency account shown by the follo^\ing table :

—

Reserve Percentage of the Solvency Account
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the date of mailing of notice of such determination, request
that the director grant a hearing for the purpose of recon-

sidering the facts submitted and to consider any additional
information. The director or his authorized representative
shall conduct such hearing in accordance with the procedure
prescribed by the director, and shall affirm, modify or revoke
the determination. Notice of his finding shaU be mailed to

the employer and this decision shall be final.

(o) The director shall, promptly after the close of each
calendar quarter, mail to each employer who so requests a
statement showing the charges and the credits to the em-
ployer's account during such quarter and the resulting

balance of the employer's account as of the close of such
quarter.

(p) The contribution rate or rates for each employer for

a given calendar year shall be determined and the employer
notified thereof as soon as practicable after the computation
date, but in no event later than ten days prior to the due
date of the first contribution for the year. Any such em-
ployer may apply to the director for a review as to the
determination of his contribution rate; provided, that such
appUcation is filed within one year of the date of such
determination.

(q) (1) If the business of any employer is transferred, in

whole or in part, to another employing unit, the transferee

shall be deemed a successor for the purpose of this section;

provided, that the portion of the business so transferred was
operated by the transferring employer as a separate business
enterprise the pay roll records of which were not com-
mingled with thc^^e of other employing enterprises of such
transferring employer at any time during the three calendar
years immediately preceding the date of transfer of such
business. Under such conditions the transfer of any of the
assets of an employer's business by any means whatever,
otherwise than in the ordinary course of trade, shall be
deemed a transfer of business and shall constitute the trans-
feree a successor hereunder, unless the director, on his own
motion or on application of an interested party, finds that
one or more of the following conditions exist

:

(A) The transferee has not assumed any of the trans-
feror's obligations.

(B) The transferee has not acquired any of the transferor's

good will.

(C) The transferee has not continued or resumed the
business of the transferor, either in the same establishment
or elsewhere.

(D) The transferee has not employed substantially the
same employees as those the transferor had employed in

connection with the assets transferred.

(2) The successor shall take over and continue the em-
ployer's account, including its plus or minus balance and all

other aspects of its experience under this chapter, in pro-
portion to the pay roll or employees assignable to the trans-
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ferred business as determined for the purposes of this chapter
by the director. The successor shall be secondarily liable

for any amounts owed by the employer to the fund at the
time of such transfer ; but such Hability shall be proportioned
to the extent of the transfer of business and shall not exceed
the value of the assets transferred.

(3) The account taken over by the successor employer
shall remain liable with respect to accrued benefits and
related rights based on employment in the transferred busi-

ness, and all such employment shall be deemed employment
performed for such employer.

(4) The experience rates appUcable with respect to the

accounts of the successor employer and the transferring

employer shall be respectively determined or redetermined
as of the next preceding computation date ; except, that, for

the purposes of this subsection, if the date of transfer occurs

more than six months later than the next preceding compu-
tation date, the computation date shall be deemed to be
the thirty-first of March next previous to the date of trans-

fer. Such rates shall apply from the date of transfer of the

business until the close of the current calendar year and
shall thereafter be determined whenever required by sub-

section (Z) of this section as follows : — for the purposes of

subsection (I) of this section the director shall determine
the experience of the successor employer's account and of

the transferring employer's account by allocating to the

successor employer's account for each pertinent period the

proportion of the transferring employer's pay roll which
the director determines to be properly assignable to the

business transferred.

(5) The provisions of this subsection shall not apply
where an employer acquires the employing enterprise of

another employing unit.

Section 6. Section 23 of said chapter 151A, as amended,
is hereby further amended by striking out subsections (a),

(6) and (c) and inserting in place thereof the following

subsections :
—

(a) An individual who is in total or partial unemployment
and who registers at an employment office or other place of

registration maintained by the director or has otherwise

given notice of his unemployment in accordance with the

procedure prescribed by the director shall be eligible for

benefits for unemplojonent subsequent to a waiting period

sustained with respect to the benefit year to which the claim

applies, which benefit year includes the week for which he

claims payment for benefits. Said waiting period shall con-

sist of one week of total or partial unemployment. No
benefits shall be or become payable during said waiting

period.

(h) With respect to an individual in total unemployment
who has registered or given notice as required by this section

the waiting period shall commence on the Sunday immedi-
ately preceding the date of registration. With respect to an
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individual in partial unemployment, such waiting period

shall commence on the Sunday next but one preceding
such registration or notice; provided, that in the case of

an individual in partial unemployment the director may
prescribe an earlier Gunday on which such waiting period
shall commence.

(c) There shall not be counted towards the required
waiting period of an individual any week in which he fails

to comply with the requirements of this section and of

section twenty-four.

Section 7. Section 23 of said chapter 151A, as amended, g^L. (Ter.

is hereby further amended by adding at the end the following § 23.' etc.,

'

subsection:- l^^nded.

(J) Notwithstanding any provisions of this chapter to waiting

the contrary, if an individual was ehgible for benefits during periods.

the last week of his benefit year and is unemployed and
eligible in all other respects in the immediately succeeding
week, such succeeding week shall be counted as the waiting
period week for his next benefit year and benefits shall

nevertheless be payable for such week.
Section 8. Said chapter 151A is hereby further amended

g^^ ,[JfX'
by striking out section 24, as amended, and inserting in place § 24" etc..

'

thereof the following section : — Section 24- An individual,
'^'"ended.

in order to be eligible for benefits under this chapter, shall— ^r^enefits.

(a) Have been paid wages in his base period of not less

than five hundred dollars;

(6) Be capable of and available for work and unable to

obtain work in his usual occupation or any other occupation
for which he is reasonably fitted ; and

(c) Have given notice of his unemployment, by registering

either in a pubUc employment oflSice or in such other manner,
and within such time or times, as the director shall prescribe,

and have given notice of the continuance of his unemploy-
ment and furnished information concerning any remunera-
tion received by him during the period for which he claims
benefits, in accordance with the procedures prescribed by
the director.

Section 9. Section 25 of said chapter 151A, as amended, g. l. (jer.

is hereby further amended by striking out subsections (a), {d) § 25] etc..

'

and (e) and inserting in place thereof the following subsec- an^ended.

tions :
—

(a) Any week in which he fails without good cause to when
comply with the registration and filing requirements of the pe^^id^and
director. The director shall furnish copies of such require- benefits not

ments to each employer, who shall notify his employees of
^^^°^'^^-

the terms thereof when they become unemployed. Any
failure knowingly to furnish accurate information concerning
any material fact, including amounts of remuneration re-

ceived, as provided in subsection (c) of section twenty-four,
may, at the discretion of the director, disqualify the indi-

vidual furnishing such inaccurate information from serving a
waiting period or receiving any benefits for not more than
ten otherwise compensable weeks subsequent to the time of
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furnishing such inaccurate information or of the discovery
that such inaccurate information was so furnished.

(d) Any period with respect to which he is receiving or

has received or is about to receive compensation for partial

or total disabihty under the workmen's compensation law
of any state or under any similar law of the tjnited States,

but not including pajnnents for certain specified injuries

under section thirty-six of chapter one hundred and fifty-

two; or payments for similar specified injuries under work-
men's compensation laws of any state or under any similar

law of the United States.

(e) At least four weeks but in no case more than ten
weeks, as the director shall determine, after the effective

date of his claim if an individual has left his work (1) volun-
tarily without good cause attributable to the employing
unit or its agent, (2) by discharge shown to the satisfaction

of the director to be attributable solely to deliberate mis-
conduct in wilful disregard of the employing unit's interest,

or (3) because of conviction of a felony or misdemeanor;
provided, however, that if the individual had new work
subsequent to such leaving, the number of weeks of dis-

qualification so applied shall be reduced by the number of

weeks of such new work.
Section 10. Section 25 of said chapter 151A, as amended,

is hereby further amended by adding at the end the fol-

lowing subsection :
—

(/) For the duration of any period, but in no case more
than ten weeks, for which he has been suspended from his

work by his employing unit as discipline for violation of

estabhshed rules or regulations of the employing unit.

Section 11. Said chapter 151A is hereby further

amended by striking out section 27, as amended, and in-

serting in place thereof the following section:— Section 27.

No waiting period may be served and no benefits shall be

paid for the period of unemplo5Tnent during which an indi-

vidual is unavailable for work because of pregnancy; pro-

vided, that in no event shall a waiting period be served or

benefits paid for the four weeks prior to or the four weeks
next ensuing after the date of birth of the child.

An individual covered by this section shall be deemed to

be unavailable for work, though otherwise eligible, if solely

for reasons personal to her, she is not able to continue in or re-

turn to the position in which she was most recently employed.
Section 12. Section 29 of said chapter 151A, as amended,

is hereby further amended by striking out subsections (6)

and (c) and inserting in place thereof the following :
—

(6) An individual in partial unemployment and otherwise

eligible for benefits shall be paid the difference between his

aggregate remuneration with respect to each week of partial

unemployment and the weekly benefit rate to which he
would have been entitled if totally unemployed. Said par-

tial benefit shall be raised to the next highest dollar if it

includes a fractional part of a dollar.
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(c) An individual in total or partial unemployment and
otherwise eligible for benefits shall be paid for each week of

such unemployment, in addition to the amount payable
under paragraph (a) or (b), as the case may be, the sum of

two dollars for each of his children under age eighteen who
is dependent upon him at law and in fact in a benefit year;
provided, that such dependent child is domiciled within the
United States or the territories or possessions thereof, and
that in no instance shall the regular unemployment benefits

and the additional amount allotted for dependency be more
than his average weekly wage.
Section 13. Said chapter 151A is hereby further amended g l. (Ter.

by striking out section 31 and inserting in place thereof the § 31, amended,

following section: — Section SI. All benefits paid with re- Benefits,

spect to any unemployment occurring within a benefit year
shall be based upon the wage credits earned within the base
year appUcable to said benefit year.

Section 14. Said chapter 151A is hereby further amended o. l. (Xer.

by striking out sections 32 and 34. fi32 ind^34.

Section 15. Said chapter 151A is hereby further amended stricken out.

by striking out section 38 and inserting in place thereof the EdViJiA
following section: — Section 38. (a) Benefit claims shall be §' 38,' amended.

filed at the employment ofiice at which the claimant has ^afnis'^^here
registered as unemployed. The director shall prescribe the and how

form, the time, and the manner in which such claims, other
'"'^''^

than disputed claims, shall be filed. The director shall also

prescribe the form and manner in which reports on claims
required from the claimant and from the employing units
shall be presented, and the conduct of hearings, other than
those on appeals. Such procedure shall be designed to ascer-

tain the substantive rights of the parties involved, without
regard to common law or statutory rules of evidence and
other technical rules of procedure.

(6) Notice of a claim so filed shall be given promptly by
the director or his authorized representative to the most
recent employing unit of the claimant and to such other
persons as the director may prescribe. If such employing
unit or person has reason to believe there has been mis-
representation or has other reasons which might affect the
allowance of said claim, or has been requested by the di-

rector to furnish any other pertinent information relating to
said claim, it or he shall return the said notice to the indi-

cated employment office with the reasons or information
stated thereon within five days after receipt, but in no case
more than seven days after mailing of said notice, in ac-
cordance with the procedure prescribed by the director.

Failure to return said notice and information within the
time provided in this section or prescribed by the director
shall bar the employing unit or other person from being a
party to further proceedings relating to the allowance of
the claim, and failure knowingly to return it within such
time shall subject the employing unit to the penalties pro-
vided in section forty-seven. For the purposes of this sub-
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section, it shall be deemed that said notice has been returned
as of the date indicated by the postal cancellation stamp
thereon.

(c) If, after receiving a notice of claim filed, the employ-
ing unit recalls a claimant to work, and such claimant fails

to report for such work the employing unit shall within
five days of the date of such recall notify the employment
office from which such notice was received. Such notice

shall be in writing, and shall identify the claimant and the

date on which such work was available for him. Failure

knowingly to give such notice and information within the
time provided in this section shall subject the employing
unit to the penalties provided in section forty-seven.

Section 16. Said chapter 151A is hereby further amended
by striking out section 39, as amended, and inserting in

place thereof the following section : — Section 39. The
director or his authorized representative shall promptly
determine, in accordance with the procedures established

by the director, and after making such inquiries and in-

vestigations as he deems necessary, whether or not a claim

is valid, and the amount, if any, of the benefits payable
thereunder, and shall promptly give notice of such deter-

mination, together with the reasons therefor, to the claimant,

and in the event that the claim is declared valid shall give

notice to any employing unit or other interested person
who shall have returned notice in accordance with section

thirty-eight. In accordance with the procedure prescribed

by the director, benefits shall be paid or denied unless a
hearing is requested by a party affected within five days
after receipt, but in no case more than seven days after

mailing of said notice. If a hearing is so requested, the

director or his authorized representative shall afford all

parties interested reasonable opportunity to be heard, shall

render a decision as promptly as possible and shall notify

the parties affected; provided, however, that, whenever a
determination involves the application of section twenty-
five (6), the director may immediately refer the case or

cases to the board of review for hearing and decision in

accordance with sections forty and forty-one. Benefits

shall then be paid or denied unless an application for a

review by the board of review is filed in accordance with
section forty. Default in payment of contributions by an
employer shaU not in any manner adversely affect the rights

of any employee otherwise eligible for benefits.

Section 17. Said chapter 151A is hereby further amended
by striking out section 40, as amended, and inserting in

place thereof the following section : — Section Ifi. A claim-

ant or interested party may, within five days after re-

ceipt, but in no case more than seven days after maihng
to him of notice of the decision, file an appUcation for a
review of such decision by the board of review.

Section 18. Section 42 of said chapter 151A, as

amended, is hereby further amended by striking out the
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fifth sentence, as appearing in section 6 of chapter 534 of the

acts of 1943, and inserting in place thereof the following

three sentences :
— Upon the filing of a petition for review petition

by an aggrieved party other than the director, the clerk f"'' review,

of the district court within seven days thereafter shall issue

an order of notice. Said order of notice and a copy of the

petition shall be served by the petitioner upon the director

by registered mail within seven days of the date of the

order, fourteen days at least before the return day, and shall

be returnable at the election of the petitioner at any return

day which occurs after the expiration of twenty-eight days
from and within sixty days after the date of the fiUng of the

petition. At the time of service on the director there shall

be delivered to him as many copies of the order of notice

and the petition as there are parties respondent.

Section 19. Said chapter 15 1A is hereby further amended g^L.^Ter.

by striking out section 47, as amended, and inserting in § 47,' etc..

"

place thereof the following section:— Section Ift. Whoever p"'™!^^''^^^

knowingly makes a false statement or misrepresentation false state-

to obtain or increase any benefit or other payment under ™present™tfon.

any provision of this chapter, either for himself or for any
other person, shall be punished by a fine of not less than
twenty-five nor more than two hundred dollars, or by im-
prisonment for not more than thirty days, or both; pro-

vided, however, that the provisions of this section shall not
apply in any instance where the provisions of section twenty-
five (a) have been invoked. Each such false statement or

misrepresentation shall constitute a separate offence.

Any employing unit, or any officer or agent of an em-
ploying unit, whc knowingly makes a false statement or

representation to avoid or reduce any contribution or benefit

payment required of such employing unit under any provi-

sion of this chapter, or who knowingly fails or refuses to

pay any such benefit or contribution, or to furnish any report

or information duly required by the director under any
provision of this chapter, or makes or requires any deduc-
tion from wages to pay any portion of the contributions

required from employers under any provision of this chapter,

or attempts by threats or coercion of any kind to induce any
individual to waive any rights under any provision of this

chapter, shall be punished by a fine of not less than one
hundred nor more than five hundred dollars, or by imprison-
ment for not more than ninety days, or both; and each
such false statement or misrepresentation, each such deduc-
tion from wages and each such attempt to coerce, shall

constitute a separate and distinct offence. If such employ-
ing unit or the employer of such ofiicer or agent is a corpo-
ration, the president, the secretary and the treasurer, or
officers exercising corresponding functions, shall each be
subject to the aforesaid penalties for any violation of any
provision of this section, of which they, respectively, had
knowledge or, in the proper exercise of their duties, ought to

have had knowledge.
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Any person convicted of a violation of any provision of

this chapter or of a violation of any order, rule or regulation
of the director or of the division made under the authority
of any provision of this chapter, the punishment for which
is not otherwise provided, shall be punished by a fine of not
more than fifty dollars for the first offence, and, for any
subsequent offence within a period of two years immediately
following his final conviction of a like offence by a court of

the commonwealth, shall be punished by a fine of not less

than fifty nor more than two hundred dollars, or by im-
prisonment for not more than two years, or both.

Complaint against any person for a violation of any
provision of this section may be made within three years
after the date of such violation. All fines collected under
this section shall be paid to the director and credited to the
unemployment compensation fund.

Section 20. Said chapter 151A is hereby further amended
by striking out section 69, as amended, and inserting in

place thereof the following section :
— Section 69. (a) The

division may recover by action of contract any amounts
paid to an individual through error, or, in the discretion of

the director, the amount erroneously paid may be deducted
from any future payments of benefits accruing to an indi-

vidual under the provisions of this chapter.

(6) The director may cancel the balance of a restitution

owed by an individual under this section if the director finds

that such individual is deceased and has left no estate or

that, after five years following notice to him that such resti-

tution was required, he has not claimed benefits and he
cannot be located.

(c) There shall be no recovery of payments from any
person who, in the judgment of the director, is without
fault on his part and where, in the judgment of the director,

such recovery would defeat the purpose of benefits otherwise

authorized or would be against equity and good conscience.

id) No disbursing officer shall be held hable for any
amount paid by him to any person where the recovery of

such amount is waived under this section.

Section 21. Said chapter 151A is hereby further amended
by striking out section 71, as amended, and inserting in

place thereof the following section :
— Section 71 . The di-

rector may reconsider a determination whenever he finds

that (1) an error has occurred in connection therewith; or

(2) wages of the claimant pertinent to such determination

but not considered in connection therewith have been newly
discovered; or (3) benefits have been allowed or denied or

the amount of benefits fixed on the basis of misrepresenta-

tion of fact; provided, however, that with respect to (1)

and (2) no such redetermination shall be made after one
year from the date of the original determination; and pro-

vided, further, that with respect to (3) no such redetermina-
tion shall be made after two years from the date of the

original determination.
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Notice of any such redetermination shall be promptly
given to the parties entitled to notice of the original de-

termination, in the manner prescribed in this chapter with

respect to notice of an original determination. If the amount
of benefits is increased upon such redetermination an ap-

peal the.-efrom solely with respect to the matters involved

in such increase may be filed in the manner and subject to

the limitations provided in sections thirty-nine to forty-two,

inclusive. If the amount of benefits is decreased upon such
redetermination, the matters involved in such decrease shall

be subject to review in connection with an appeal by the

claimant thereon or from any determination upon a subse-

quent claim for benefits which may be affected in amount
or duration by such redetermination. Subject to the same
limitations and for the same reasons, the director may re-

consider the determination in any case in which a decision

has been rendered by the board of review or a court, and
may apply to said board or such court which rendered such
decision to revoke or modify such decision and the board of

review or court may affirm, modify or revoke such decision.

In the event that an appeal involving an original determi-
nation is pending as of the date a redetermination thereof is

issued, such appeal, unless withdrawn, shall be treated as

an appeal from such redetermination.
Section 21A. Paragraph (6) of section 9N of chapter 23 ^d^ iJ^'^"

of the General Laws, as amended, is hereby further amended § 9N, etc.,

by striking out the eighth sentence and inserting in place
''"'''"'^*''^-

thereof the following sentence : — The chairman of the Salaries of

board and each of the other members shall receive a salary members.

of eight thousand dollars.

Section 22. Tne provisions of said chapter 151A of the Effective

General Laws, as amended by sections four, sixteen, twenty ^^^^^'

and twenty-one of this act, shall become effective as of

October first, nineteen hundred and fifty-one.

The provisions of section fourteen of said chapter 151A,
as amended by section five of this act, except the provisions

of subsections (n), (o), {q), and paragraph three of subsec-
tion {g) of said section fourteen, shall become effective as

of October first, nineteen hundred and fifty-one.

The provisions of subsections (n), (o), {q), and paragraph
three of subsection {g) of said section fourteen, as amended
by section five of this act, and all other sections of this act
not specified above, shall become effective as of January
first, nineteen hundred and fifty-two.

Approved November 5, 1961.


